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The Meaning of Civil Rights

Civil rights as we understand them are new, not old.
. Equality was not a_constitutional principle or Ieé;al Impera-
tive In 1776. The Thirteenth, Fourteenth, and Fifteenth
Amendments to the Constitution were passed in 1865, 1868
and 1870, not in 1776. They. made slavery illegal, introduced
the principle ofequal protection under thé law, and gave Black
men the vote, The first civil-rights statutes were Fassed in the
same period to help undo the éffects of slavery. Still, the after-
math of slavery was segregation. The Suprenie Court decided
to outlaw segrégation in public schooling in 1954, not in 1776
or 1868, Modem civil-rights acts to dismantle se%regatlon ang
prohibit discrimination Were passed. in 1957, 1960, 1964, and
1968, not in 1776 or 1868, The Voting Rights Act was passed
in 1965, not in 1776 or 1868. In the United States for most of
its history, Black people were _thuallP/ excised from the body
Polmc, first through the constitutionally protected slave trade,
hen through constitutionally protected segregation. .

There were two kinds of segre?atmn. ejure segregation
was mandated by law, enacted By statute, enforced by the pol-
ice. Defacto segregation was separation of the raceS without
the vert sanction"of specific laws: Blacks had inferior status,
worth, and resources. _ _

In the South, there was dejure segregation. Laws forbade
Blacks access to public accommodations, Including toilets, res-
taurants, hotels, Parks, and stores. Blacks were allowed only
restricted access to public transfoortatmn. Jobs, housmB, and
education were m_arqmal and often debased. in quality. Dej
se?_regatmn_eﬁectwe y kept Blacks from voting. Dejure segre-

ation implicitly sanctioned physical violence against Blacks.
There was widespread police Brutality and vigilante terror-
ism, including Iynchings and castrations.

Dejure segregation sét the standard for the way Black people
were treated throughout the United States. The degraded civil
status and racial inferiority of Blacks were taken forgranted. In

uré
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Practrce se%r egation in housing and to asomewhat lesser extent
n educatio the rule. The'use of the word nigger wes com-
monplace. Unemployment and menjal Ifrbor ?ns red hat Blacks
were economrcal I){ drsgossessed and political rg rsenfranchr%ed
Narri rcs?PecraI roin, were dumped o Blac urban f
tos, law enforcement collaborating In targeting a Black popu
tion for addiction and despair. White contempt for Blacks was
expressed. o?enl In_humor, in sfreet harassment, in conde-
sc nsron |n nfa trIrzrng ?r animalistic megia stereotypes, and

Vsrca violence. U ejure segre atronwasdrs antled
10 B erson lived inde en ent Of | no atter where %tiey
rve ec use eéurese gre ron meantt e authority ot law
applauded the debasing of Black Eeo Dle, Eve Back Person
Wasaftected adverselyrntherrrrght and dignity yderure Seqre-
%atron érmr liateg! DY its very exlstence. gurese reg tion 3lso
adthrs ee and dp rnrcrouseﬁec Itma deacosgre%atron

enr n mparison. Institutionalized, racism’had two
ostensrb rstrnc even or%{)osrte sa/stems serving to validate It
In the South, this racism had the adthority of law. In the rest of
the country, the socia| inferiority of Blacks had the appearance
ofberntfr natural, not imposed by force.

Dejure segregation was desiroyed over many years becase
vast numbers 0f Black people with some brdve white allies
fouDg I, sometrmes at the cost ot their lives.

_Dejure seqregation was fought in the courts and n the streets,
Thestreets Included shops, restaurants buses hotels, parks
toilets, becauseofthehrg J)rrorrtyl&uty he movementon in-
tedratrng public accommodations. Muchofthis activity was ille-
gal. The"courts and the streets were not separate arenas.

When the Sugreme Court disavowed se regatron in public
education in_1954, it was Ieft t0 Black chrI ren odesegregate
the schools, They faced white, mobs led b %arme police ana
elected white officials. The children, not the Supreme Court,
Integrated the schools. When Rosa Parks refused to give up
her Seat to a white man on abus in Montgomery, Alabama, on
December 1, 1955, she was arrested and convicted for break-
ing a state segr ’\%atron |aw. The Black community organized
aboycott ofthe Montgomery huses that eventually ledto their
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desegregation. Endless acts of civjl disobedience resulted in
Perh ps hundreds of thousands of arrests over a Penod of at
east a decade; marches led to continuous confrontations with
violent police; civil-rights activists used. the courts, sometimes
8 litigants, sometimes charqed 8s criminals,

Thé courts were the courts of segregation; north or south,
federal or state, they had protected segregation. The streets were
the_streets of segrégation. The Rohce were the police of segre-
?atlon._ The vote was the vote that had kept segregation invio-
ate. Civil-rights activists confronted the institution ofsegre?a-
tion hecause ther wanted to destroy segregaﬂon. The)é wenfto
wherethe powerand Injury were arid they confronted t eRower
that was causing the injury, This ﬁower hurt them whether or
not they fought'it. In figtiting it, however, they forced it to re-
veal jtself—itS crueItY and its Sadism but also its premises, its dy-
namics, its structural strengths and weaknesses. Each confrop-
tation led to another confrontation, more and worse social
conflict, often moreand worse policeor mob violence, The courts
leclto the streets and the streets led.to the courts. The goodju-
dicial decisions led to the armed police who did not accépt those
decisions, which led hack tojail and back to the courts. There
were also in time negotiations with two Presidents ofthe United
States (Kennedy andJohnson) and theJustice Department; then
back to the street, back to Aan, hack to court. There were battles
and compromises with federal IeP|sIato_rs; then demonstrations,
marches, civil disobedience, jail. In the impoverished rural areas
of the Deep South, civil-rights workers taught illiterate Blacks
to read and write so they could pass the literacy tests that were
b,emlg used to keep Blacks out of the voting booths. The civil-
H%h S workers were met with white violence: So were the Blacks
who tried to register to vote, throughout the South.

.The social conflict was real. Many were hurt and some were
killed. The conflict escalated with"each confrontation, inside
the courts or in the streets. Each confrontation became more
costly, hoth to, the civil-rights activists and to the white-su-
Fremamst society they were flg_htm?. Each confrontation
orced people througfiout the soCiety To ask at least these two
fundamental questions of power and dignity: Wholsgetting hurt
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and why? By attacking de jure segreganon on every fronf,
nowever da gJerous or d|ff|cult thé civil nﬂhts act|V|ss made
thecost? mamtamm% e racial s‘atusquo her and gl
Eventually it ecame 00 high. The Cvil Ri tsAc %f
opened UP pu I|c ccommodaﬂons first in.the South, later
everywhere, to Blac Beople The Voting Rights Act of 1965
opered up the votin

The high cost of amtamm? the status uo forced change;
and so (i dt e mcreﬁsmg m%a authorit oféhe protfsters
They risked everything. Thelr braver)( Indisputab X
pressed theeloquenceo thelr humanity to a nation that had
denied the very existence of that humanity. Each assertion of
r| hts enhanced the frsuaswe power of hose who demang-

equallt¥ The mo authority ofthe protesters eventuallx
exceeded he moral authonty 0 the state that sought to crus
them They won ac ess 1o public accommodadon ang to the
votin oot and they won the res ect of ananontathd
hated'them. De(J)ure se reganon nol ﬁer set the standard for
the contemptuous disregard ofthe rlg ts of Black people; in-
stead, Black people set the human standard for courage.

ooths.

Principles:

1 Confront power by challenging it where it is strongest,
meanest, and most entrenchied: (For instance, whité su-
premacY was strongest in the IegaIIy sedregated South;
meanest in the streets, mcIudmg in” public accommoda-
tions: and most entrenched in the courts.)

2. Intensifying and escalating social conflict leads to social
change.

3. The status quo must become too costly for the dominant
society to bear,

4, The moral authority of those confronting entrenched
power can he a force for change
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Our contemporary understanding ofcivil rights—what they
are, what they mean—comes out of'the Black exp_enenqe:’the
human rights of Black People—th_elr rights of citizenship and
personhodd—were violated in dejure and defacto systems of
segregation. Civil-rights legislation_grew out of the specific
configurations of Black exclusion from society, dignity, and
rights. Qther groups were also afforded legal protection from
discrimination, Where the patterns of disCrimination_ ex-
perienced by those groups were a_nal_o%ous to patterns of Black
exclusion under segregation, civil-rights laws remedied Iong-
standing, systematic déprivations. For instance, the disabled,
now protected under civil-rights legislation, have a nt{;_ht of
equal acgess to public schooling and public accommodatigns.

The effortto stop racial discrifination in dobs, hiring practices,
and housmg_has_ provided many stigmatized groups ledal redress.
Generally, discrimination on the haSis ofrace, sex, religion, color
national ong?m, marital status, disability, or, in Some cities and
states, sexual or affectional preference, ishanned. This broaden-
ing of civil-fights protection to many _su?m_atlzed groups was the
reSult of political activism, legislative inifiatives, and many, many
lawsuits. [t was not simply decreed one bright day because it wes
right and bigots had recognized the errorof their bad ways.

It s especially important to understand that Blacks inCludes
Black women and that women includes Black women, When
Black people as a whole or women as a whole are discrimi-
nated against or_hurt, Black women are denied rights. (For
instance, when Blacks were rqwen the vote, but women were
excluded, Black women could not vote.) . . o

Wamen have benefited greatly from Civil-rights legislation
and litigation when discrimination has taken the form of ex-
clusion because of sex, especially in emﬁloyment. When the
patterns ofsex discrimination resemble those ofrace discrimi-
nation, especially as they developed under segregation, Givil-
rights law offers remedies. But when injuries on"the basis of
sex are distinct and different—as, for instance, in systematic
sexual abuse—there are_no effective civil-rights remedies in
law even thou,gh basic nqhés of citizenship and personhood
are being denigd or violated.
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Thle legal history of women’s rights in the United States is

aBa
ut Inthe simplest terms; women were the chattel propert
ofmenémderlavﬁ)/unnltheeal part ofthetwen |ethpcd)t !
Married women could not o ngropery ecausete were
ﬁro ert}i woman’s body, her children, and the clothes on
er hac beIon edh 0 her husb nd. When he husband died,
anot er mae emot er, ecame he legal quardian of
he children, Th ebo of a marrjed woman beIo ged to her
usband just asaslavesbodybl nged to the white master,
Asmgle woman Was under the legall formldable authont of
her father or oth ermfaere atives, Married wo en(Yver F
nineteenth-century em|n|ss called “civil Smg
Wwomen somet|mes a| taxes. No women had rights of citiz
ship. Women did not have a constitutionally protected right
to vote until 1920.

The Fourteenth AmendmenLto the U.S. Const|tut|on Was
ratified in 1868, The Fourteenth Amen men sunique it h
Consntutlon It is an equalify-based amendment; it (?a[)ﬁst at
equality under the faw iSa nght The Fourteenth an
teenth Amendments gave Black men the vote. The Fourteent
Amendment guaranteed citizens equal protection under the
law. The Fourteenth. Amendment intentionally excluded
women.* Only in 1971 did the Supreme Court hold that
women too were entitled to the e uaI rotecnon under the
law Rr0m|sed by the Fourteenth Amendment,

The banning’ of discrimination on the basis of sex_in the
Civil Rn{;hts Act of 1964 was a partial and mean affair. Trying
to defeat the whole Civil Rights Act, racist Southern Congiress
men proposed to ada sex on a par with race to Title V11, the

ect|0n20fthe Fourtee th Ame dmen indudes the followin Butwhe

? B S

fo vote ?t anﬁ eCtIOH or thec 0ICE 0 elector Saenie v%
anitants o fate, heing twenty-0 e .orin.an

ar
A SO esenta 10 ﬁwerem %_‘g (?UCS% or rtIOf]WhIXhtk\
beOfeS IZGHSS Z TOt E numoer oforﬁgle cltizens tw ntg one

€ars 0Tage In Suc adlS a ther words; when states deny an
%an IR gghttovoteln ed %" I state electl nth ourteent endment

Qeg,,ég ) tei“éhﬁé”%‘temt%”énkhex eressrha” i i Rmen%n%h?”wdhc'ﬁ
ten efranc e to women, was passed In 1
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part ofthe hill designed to prohibit race discrimination in hir-
Ing practices. (Wormen were not included in the public-accom-
modations Protec_nons in 1964 or 1968.l) This segregationist
amendment adding sex was passed on_Y because the Civil
Rights Act could not be passed without It..

he se?regatlomst amendmentwas a serious effort to defeat
the hill, Tt outraged liberal Congressmen who wanted the
1964 Civil Rights’Act to pass. It was intended to be—and was
taken as—a massive ang foul insult to Black people and to
those in Congress who favored integration. It was widely re-
g?rde_tli N %tmoral obscenity that denieaned the whole coricept
of civil rights.

The mgsult of the amendment was: saying Blacks could be
equal with whites was like saying women could be equal with
men, a transparent absurdity. The insult was: the inequality
b?tween Blacks and whites and efpemgll the mcaPam |e% of
Blacks were as natural, as normal, as bi Iog|callf¥ nevitable
as divinely ordained, as the inequality betwgen the sexes and
especially the incapacities of women. The insult was: Blacks,
like wonien, are by nature servile and infantile; trying to ele-
vate Blacks to some other level would be like trying to elevate
women (and, bY inference, children)—Iludicrous,” deranged.
On the ﬁ_utter evel, the segregationists had, in effect, gone
fram calling those who oPposed segregation “niggers™and
“n|1gger lovers” to calling them all “pussy.”

[Te conviction that women could have or should have any
relief from civil inequality played no part in establishing this
first I_eqr:slatlve basis for Sex discrimination as a violation of
civil rignts; and the conviction that women had arl?ht to sub-
stantive and honest equality similarly played no role.

Most major_ advances in sex equality under civil-rights
law—from “affirmative action to redress for sexual harass-
ment—have come from litigation, not Ieglslatlon, though
Congress subsequentIY_ affirmed a commjtment to sex-dis-
crimination law many times, especially in the 1970,

Some ofthe legal rights that feminists regard as fundamen-
tal to women’scivil equality have nothing atall to do with civil-
rights law or sex discrimination. For instance, the right to
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abortion i con3|dered q ru%ht of priv 8y under law, not an
equality right. Aman’sr1 0g to have and use pornograp Y In
his home IS rote}ctedun er the sam r| ht qf privacy, and hhe
Fornograp ers ave been active in (1) Keeping the two rights
el? Jl hne and 2) ersuadm? emipist ngUPS not to

rs e the right to abortjon as an ssue of sex equality In law.
Aso Itisn surpnset at civil-rights law has not Killed ra-
cism. It wounded ts most grotected soclal expressmns but
wﬂhsegrega lonists avm% normous Fower InCongress and
nearly two centunes 0fra |sm saturating the society, no one
asked Blacks to mak esoma 0|c tatwoudcorrecf somallx
pervasive debasement. Inst a here wgs a negotiation wit
Amencassegreganomsts worla-class racists by any measure.
It is not just tha there are limits to what [aw can do; there
were serfous limyts to what this society would even consider
doing. There still are.

FACTS

L Women were chatel roperty until the early part of the
wenteth centay. yP

2. The Fourteenth Amendment, which %aranteed equal
rotection under the lawand, with the Ifteenth Amend-
ent, gave Black men the right to vote, intentionally ex-

cluded“women.

3, Womend|d not haveacons tutionally 8ro tected right to
vote until 1920. In 1 theSu remé Court said women
had a right to equal protectlon under the law,

4, “Sex” was amended to the Civil nghts Act of 1964 in the
section concenin hmnH practices by segregationists to
try to defeat the wnole bi

5. The nght {0 cho?se abortion is a right of privacy under
|aw, not a right of equality.

6. When discrimination aPamst women takes place in the
same ways as discriminafion against Blacks, there are civil-
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rights remedies. When the patterns of discrimination are
ditferent, having different qrigins and different dynam-
ics, there are no such remedies, no matter how egre?mus
the discrimination is or how violating the patterns of sex-
based inequality are.

In the job market, women have been forcibly excluded and
forcibl segregated. The low status of women has been partly
created an pa_rtI_Y maintained through the exclusion and the
segregation, Civil-rights law is used to fight the exclusion and
the segregation in themselves and to fight the continuing bad
effects of past segre?anon. , _

In the common fabric of everyday life, women_are, in a
sense,,forubIY integrated, intimafely;integrated, with society
organized sothat women’s sexual and reproductive caPacmes
have been controlled bK men. Women have been kept out of
the marketPIace_to be kept in the home, or kept. in the bed,
or kept in the kitchen, or kept pregnant. Social institutions
patterns, and practices force women to fulfill the sexual and
reproductive imperatives of men. _

Because so much of women’s socigl inequality centers on
forced sexual and reproductive compliance, the Ways in which
women are debased In rights and In personhood cénter on Is-
sues of bodily integrity, physical self-determination, and the
social eradication ot forced Sex or sexual abuse. Systematic vi-
olations of women’s rights to safety, dignity, and Civil equality
take the form of rape, battery, incest, prostitution, sexualized
torture,.and sexualized murder, all of which are endemic in
this, society now. These are acts of sex-based hate directed
gr%alnst apopulation presumed to be inferior in human worth,

nese are means of keeping women subjlugated,as a group
with a low civil status and a degraded qualify of life. _

. The second-class status of women isjustified n the convic-
tion that by nature women are sexually submissive, provoke
and enjoy” sexual aggression from men, and get sexual
pleasure from pain. By nature women are servile and the serv-
ility itself is sexual. We are below men in a civil and sexual
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h|erarchg/ that mimics the sex ?ct It is our sexral nature to
want to pe used, exploited, or forced, Sex equality is seen to
violate the ver natures of men and Womef\n pesummg a
samenesswher noneeX|sts and violations ofwomen are séen
to be garto normal uman nature, not the result of a coer-
C|ves lal § stem that devalues women.

Women g |EilVVS that address the Wa%/s In Wfpch W?men
are kep secon class: t he ms |tut|onal sa ct|ons orV|o ence
ang violation, dejure an eaeto the gatternso exp) mtatlon
and de asement the systematic injuries to Integrity, freedom
equality, and self-esteem.

Principles:

emedles for inequalit musttie derived from trhe ecmc
Inds and patterns of inequa |tgtat exjst. They must
address the reaI Ways in w |ch ople are hurt,

Civil inferiority is socially coerced not natural.

To dismantle the coercign, you, have 10 figure out how
society organizes and maintains it

Those who are civilly inferior are presumed to have a na-
ture that deserves tfie treatment they get.

Women’ s human [ F? tsare violated through sexual exploi-
tation and abuse. Rape, battery, incest, prostitution, sexu-
alized torture, and sexualized murder express contempt
fcl)r the human worth of women and keep women second-
class.

6. Sex-based violation can both express an attitude and be a
material means of keeping women down.

| —

ol B~ oo
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The Nature of Change

People seem to resist change and to defend the status quo
whatever it is. Sometimes,the Gefenses are bigoted and violent.
Sometimes they are soPhls_tlcated and intellectual. [fthe status
quo isendanggred, both kinds ofdefenses are called into play.

Inequality”is made to seem normal and natural, whatever
social form 1t takes.

When some_PeopIe have power and some Reople do not,
creating equality means taking ﬁower from those who have
too much and glving power to those who have too little. So-
cial change requires the redistribution of power,

‘Those Who have power over others tend to call their power
“rights.” When those they dominate want e_(?uall_ty, those In
power say that importantrightswill be violated ifsociéty changes.

In the segregated South, two kinds of “rights™ were defented
by white-supremacists. First, they defended states’ rights. They
said that the framers of the Constitution had given states the
sovereign right to legislate social pO|Iny incly mP the separa-
tion of the races, and that the power ofthe federa qovernment
to intervene had been strictlyand severely limited b(y he framers,
What theY said was true. In fact, the framers had constructed
the Congtitution so that the states had the power to protect
slavery' Segregation could hardly have mattered a hill ofbeans
to them. Sécond, those in Power.sa|d that integration would take
from them a precious civil liberty protected by the First Amend-
ment: the right to freedom of association. Forced to integrate
schools, parks, hotels, restaurants, toilets, and other public ac-
commodations, whites lost the power to exclude Blacks. This
they experienced as having lost the “right” to associate with
whom they wanted, that is to say, exclusively with each other,

Wrongful power is often protected by laiv because law is the
ordering of é)ower. Law organizes ﬁower. In a society where
women and Blacks have been legal chattel, the lawisnot prem-
ised on a sensitivity to their"human worth, Law protects
“rights"—hut mostly it protects the “rights” ofthose who have
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Rower The United States is a @artrcularly self- c%nqratulatopr
ation. We say that we invented demacraCy and that our Co
strtutron rePresents the hrghesé rrncrgles ofcrvrlrze overn
onstrtuﬁron Was srgne t grotec

ee wome chaéte he 1 Bf arat éowhr men
were rantso free om that est |sh acrvr and socia dom
Inance %ver lacks and women. Change has n?t 0c urréa
cause white men developed a passion or equa |t they,
that (Passron would not have been constitutional, angehs
not gccurred hecause those wit h power felt that they had too
much and wanted to give some up. Change hascome from sus-
tarn%d Joften pitter"repellion airrnst Eower ragursed 8

(Irts Hrghfalutrn legal principles have masked and pro-
tece] #rrvrl e omrnance and ex Blortatron
Cha %e 1S ot easy; fast, or mevrta le. The powerless are re-
sponsible for creatrn han e. The ave {0, hecause those who
have power wil| not, ouId v? This IS not fair, but It 1
true, Power takes domrnance or rqranted dominance | rs like
gravrty no%feltasaforce atall, srmpyfrccepfed 8 heway iNgs
re, each t berng in Ifs pro erP Ce Domrnance K. q -
fred—srncerel not cynically: right” or a series 0 “rights.
Ifsomeone has. power over you and you take that power awg
from him, he will say you aré takrn away is rrghts Society will
have given hima legitim |t Mmate way—often aJegal way—to claimthat
dominance isa right of his and that submission 1sa duty ofyours.

Principles:

L Equality requires the redistribution of power.

2 Thosre who are socially dominant experience dominance as
a right

3. Take away wrongful power angd you will be accused of
taking away rights, Often, this will be true because the law,
under the quise ofprotectrng rights, protects power.
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Authority and Resistance

Even though the framers gave the states the right (power)
to protect slavery, and even though forced integration did di-
minish the scope, breadth, substance, and importance of the
First Amendment right to freedom of association (for whites,
ofcourse), atime came when these tenets of constitutional law
had to be reinterpreted. The authority of law could be main-
tained only if law sanctioned the equality that had been
anathema fo it. _ _
_The courts never said they had been wron?; and to this day
it is a dicey business fo mguqn the more perfect Constitution
of the framers. But law had Yo bend or break. The authority
of the law always apBears to he absolute but in fact it is never
absolute or immutaole. Resistance can force it to change its

round.
; The authority ofthe law had been used to impose mequahtkl.
This inequality gave whites authority. The resistance fo
inequality had” to” confront, resist, and repudiate both th
authority of the law and the authority of whites. To maintain
itself, law changed. The authority of whites was pretty much
destroyed. It hiad to be, because white authority carfied the
conta?lon of white supremacy heyond where law could go.
. Male authority over women permeates every social instity-
tion and most intimate exchanges and practices. The state is
one agent of male authority.” The rapist is another, The
husband _is another. The pimp is another. The priest is
another. The publisher is another, And s on. Resistance to
male authority requires far more than resistance to the state
or to the authority of the state. For women, the authority of
the man extends into intimacy and privacy, inside the body in
sex and in reproduction. In‘worshiping a male God,.in con-
forming to social codes of dress and demeanor, even in using
lanquage, women defer to the authority of men.

e means of resistance to this ubiquitous and invasive
authority have never been adequate. Sometimes they hardly
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seem serioys, Even when women resist me\ﬁuahtx and. the
authonyofthestate hat|m osesme uality, women continue
to capitulate to th eaut 0r|t¥ r?en an élut orit prem|sed
?n womensme?ua lity. In a IT? ht for freedom, such'a capi

ation 15 sm? al. Ac egtm aeauthorlt means, acce t|n
Important elements of one’s own social and sexual inferjority.
Deference to male authority means deference to second-class

Tlhe authorltx of the law mustb —an can l% e—forced to
change Its ground: to sanchone ua eaut onyo men
has to bepret much des ro ed It |s ro ably impdssible to
repudjate wor ensm ua W|ec pting maeauthonty
S0 far, hostility t ot ut ontg men aﬂpearst £ a s
fious no-no, even th each ct or attitlde of deference
further entrenches male dominance. It Is likely that women’s
me uality— he habits and patterns of discrimiination, preju-
|ce, and debasement that mHure women—can survive an
political re3|stance S0 long as the authority of men remains,
It Is now, hoth sacrosanctand intact.

Principles:

1 The authority oflaw which he%ssa,nchoned meﬂuah can
be forced to sanction equality ifresistance is interlse ergugh
and ifthe stakes are high erough, for example, the viabil-
Ity ofthe law Itself.

2. The authority of those who dominate must also be resisted
and destroyed.

3. Deference to male authority means deference to second-
class status.

4. Resisting the authority of men is necessary.
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Equality as a Social Goal

Freedom of Association

Whites have freedom of association because whites have
nower. Whites use itto exclude Blacks. Blacks do not have free-
dom of association hecause they are forbidden from _%omg
manfv places under many circumstances. Whites sa% that iTthey
are forced to integrate, they will be deprived of their right to
freedom of association. Théy are in fact deprived of it sQ that
this same right can be extended to Blacks. The mathematics of
the situation are clear: as long as whites count as the humans
who have a right to mI]hts, making them integrate means
taking away thélr absolute control ofassociation if public and
in anate. As soon as Blacks count as humans who also have
rights, freedom of association is in fact extended, increased,
significantly multiplied, because Blacks can exercise ithy going
to'the placés whites had been able to forhid them to go.

Freedom of Speech

Women, who have lived in social, political, and Ie(%al silence
are told that freedom of speech is a sacrgsanct I’I_?h ~and that
any effort to diminish it for anyone diminishes it for women.
Ttiough women have been excluded from access to the means
of communication, from the political dialogue, from educa-
tion, from economig equity or political power; thou?h women
are forced into social silence by contempt and by terrorism;
though women are excluded from participation’in the insti-
tutions that articulate social policy; women are supposed to
value speech rights by valuing the rights of those who have
excluded them? In particular, if a pornographer takes a
woman and hangs her bound and ﬁaq%ed and photographs
herand publishes the p_hoto%raph,s e, that particular woman,
Is supposed to value his right to Speech over her own; and If
she should suggest that he must not be allowed to profit from
her physically Coerced silence, she will be told that her right
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otreedom of speech depends on protecting his. |f she savs
But he gagged Pneandjeh) meaFr)r cou%n talk so | r¥
not havearrﬁht ofseech at | could exercrfe shew
told to solve her pro Iem In some way that will not imping e
onordrmrnrsn his right to express hims e\f hhrs seof
herbod Ifsereco nizes that his so-cal % |sanexer
CISe 0 gower at the exPense ofher humanr y, and ifshe wants
ag ts Sﬁeech thataereal |n the world stch that h? cannot
gh ner and hang her and photo rJ)h ner and publish her,
will be accused of wanting to take his rrghts from him. In
fact, she wants t take hrs ower over her from him. He has
Power |sgrtH aﬁ rotected glaw that fosters
ne ua lity. The mathem |csaresrm£re his diminished gower
will ead to an |ncrease In her rights. The power ofth
no raﬁ er s th e] lPower of men. The explortatron of the
g % ng, photographed, and published |sthe
sexualrz feno]nt and hu an worth essness of women. |
men canno 0ag, narig, photograph, and publish women men

will have less power and wonien will have more rrg hts.
Bec lse th{establrshment of equality m an? akrng power
aw, those wh o

rom 0Se who have It gower protected ){
have wrongful Rower hat equalrty and resist it. They defend
the status quo t rou? bigotry and violence or sophrstrcatron
and intellect. They find hi han mrﬂhty principles and say
now important rights are. Z that rrohts will be lost if
'SF%CISE)S/’[rh%ngeS ey mean that power will be lost, by them.

1S 1S tru

The Constitution, including the Bill of Rights (the first ten
amendments to the Constitition), has sérved' to gefend
wron ful ower and to protect inequality and explor ation,
Th |s |s nman y because Blacks and women were not recog-
nized hiuman and their inequality was built intg the
basic structure of constitutional law., Weneed to establish a
Iegal |mpera ive toward equality, Without equality asafun
amenta value, “rights” isa euphemism for “power,” and le-
gqug Protec ted dontinance will continue to preclude any real
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Principles:
1 Equality means that someone loses power; it is taken from

2

him. He does not like this and fights it. He calls his power
“rights” and so does the law.

The mathematics are simple: taking Power from exploiters
extelndts and multiplies the rights of those they have been
exploiting.

The U.S, Constitution, including the Bill of Rights, has
protected wrongful power disguised as nghts. Stron

equality law can"change this. We need to put the highes
social value on equality.



Pornography and Civil Rights

Law has traditjonally consjdered pornography to be a ques-
tion ofﬁrlvatethue nd ubllcm rahtg no personal |njury
and collective abuse. The law on porndgr P has been th
law ofmorals rePuIa lon, notthe law of pliblic Safe ersonal
secunty or civi oua |t¥]W enp rnograp IS ebated
oroutofcourt, the Issue has been wneth&r government should
be In the husiness ofmaklng sure only nice thmos are said and
seen about sex, not wheth overn ent should remedy the
ex Ioﬂaﬂon ofth eﬂowerless or th Frg tand eno ment of
the powerful. Whet erPorno%raphé/ etnmgnt% “the s0-
clal fabrlc has ther iefoe een consid %re whether particu-
Iart|nd||\|/|duals or definable groups are urt by it has not been,
not rea

Smceym this traditional view, pornograph)( can. onI violate
an idea oft hesoue ty one wants to think one fives in, the (JUes-
tion of pornograph has not re(iuwed looking into Who can
V|o|ate whom™and awaIX h it, Once Ipornograph
framed as conceﬁt ther than gractme mo toughtt an
act, more in the head than in the world. its effects also neces-
sarily appear both msubstantlal and unsubstannated more
abstrac han real. So both what pornofgrag y|s and what it
does have heen seen to lie in the eye ofthe beholder, to bea
matter of what one is thinking about when one looks at it, to
he aquest|on ofpomt ofview.’And since the acceo ted solution
for |fer|ng] moral views has been mutual tolerance, one
man’sh arm as been seen as another’s social value as t hepor
nography industry inthe United States has doubled in the last
ten %ears without effective interference from the courts.

The law has been wronq Obscured beneath the legal fog of
obscenity law.and the shiéld of the law of privacy and the per-
versely Gruel joke of the law against prostitution has been the
rea biying and selling of real indiviquals throu?h coercion or
entrapment, or through exploiting their powerfessness, social
worthlessness and [ack of choices and credibility, their despair
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and sometimes their hope. Shielded from public view, in Part
through the collaboration of law, has been the manufacture
from skin and blood and ruined lives ofavicious product by vi-
cious people. Veiled as well has been the shameless rofrteerrn%
Intun-down parts oftown, hepressuredealswrthu scrupulou
Polrtrcrans and Judges, the arm-twisting of retailers,  the
akeovers of magazine distribution networks and underground
control of legitimate entertainment businesses, the threats and
sabotaﬁe ofthe persqnal, occupational, and Pubhc lives of any-
one Who gets In their way, and the outrigh buyrng of liberal
credibil |t¥ which parades a traffic | |n human beings—this, auc
tion b oc on ever newsstand |nt e count (}/—asapnncr pled
means ofsexual and expressive reedom an
or sayrnr]J anythrng about it as censorship.
Eqiually clouded by specious media re,norts and outright lies
has been'the direct évidence of a causal relationship b&tween
the consumption of pornography and increases in social levels
of violence, hostility, and discrimination.* So few knew of
those trapped in sexally foxic marrragles orjobs to keep aroof
over their heads and to’feed their children. Few—except the
many who drd itor had it done to them—knew that the abuses
ofpornograp dyspro duction are a mere prelude to the abuse
mass-produced through orno%aphysmassdrstnbutron and
mass consump jon: th era es, The hattery, the sexual harass-
ment, the sexual abuse ofchrfdren the forced sex, the forced

* Thrsevrdeni is.consistent acrass social stri
|nl]heralwor laboratqry studi es ntro ex#(isuean respo sesrtuatronsrn
Isolate ﬁttrn and es{ o(ney &ro essionals (for exam eraﬁ] 8
jork with. victims and.o ho observe vrdence Sex crimes an
nectvrctr[n wonﬁ]n ina wa esuc as rostl tle_f au% te WIVES,

gt empg\y a £ ey en%e ssum arz I |Larba r% %’f
a\hr an% alsal N\ olitical 0 arch

ost 0T the major cr and abor tg su |e re d | aamut an
[Donnerstein, ¢ s rno ra e |on man, Conne
tions etween Sexan re eva tst res iogeé er with ana
srs 0 victim testrmo te r %rnef/ ener

r}onga h ma 1986 885-19 men 5‘ men

t0 their ex ecausa re tron Bhween, orn har

emrnt eggr e rnn ouncr ont na ce, Pub rc
earrngson rain cestn arnogreho ?S |scr rn flon Against m ommrt ee
on overnmentOperatrons City Co Mrnneapo Is, Minn. (Dec. 143, 1983

stigmatizes doing

Eg S (studies on reaI people or real daa

ommissI n
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prostrtutron the unwanted sexualrzatron the ?econd |ass sta-
us. And the i rncreasrng Inability to tell the difference between
all of that and fthat and #Hstw at a woman IS
Thosew othisaresl entrno ertp]pro ect therr ower
Ero rt% andreJ asure. Many who have this done to dr m are
ilent because t yare ash; med afraid, bougnt, or dead. But
overwhel mrng Iyt y are s| ent because even when they speak
no ong listen makes them ashamed and afraid—and
even, for all we know bought or dead. For the rest, those who
have known have not cared, and those who might have cared
have not known—or \Were kephfrom knowrng or were not
permitted t ocpre orthought ey could not afford to k ng
or care. omBete ansent from mrist leg dal and 'oo rtrcal e-
ateonthesu ect have been the twelve indi vrdua men whose
names vrrtua y never surface. These are the heads of large
organrze -crime families Who own, control, and profrt from

ornogr np Lyrndust ryrngwrth terror whatever legiti-
macy and” Impunit buy with money, thriving
while others pa the hu an cost. The entire dehate over por-
no1graphy 15 prrmarrly for their benefit

e |dgal concegtron of what pornography Is has authori-
tatrvey aped the social concep jon ofwhat pornography
does. Instead of recognizing the persona Injuries an ss
temic harms ofporno raphy, the law has told the soclet
pornography 1§ a passive reflection or one-level-re oved
representatron or symptomatic by-product or artifact of the
real world. It thus becomes an idea analog to, a word or pic-
ture re y]of something else, which somehow makes what it
resen s, fhat some hrng eIse not reaI either. Soi sharms have
not een'seen asreal. They have, in fact, been protecte under
t he disguise of the name grven that world of words and pic-
ures rchareno considered real: “speech.” This could hap-
pen because law is an instrument of social power first, and
hose who produce and consume pornography have social
power. Pornography is mage unreal to protect it, in order to
protect the pléasure, sexual and financial, ofthose who denve
its benefits. Those who are. hurt by pornography—socretys
powerless, its disregarded, its rejects, the invisiblé and voice-

26 Pornography and Civil Rights



less, mostly women and children—are made unreal in order
to keep their abuse defined the way those who enjo¥_ It define
It: as sex, Particularly with women, whose social definition as
Inferior 1s a sexual one, victimization through pornography
has been perceived as a natural state, not as victimization at
all but as fitting and chosen. When they are thought to be Pa|d
for their exploitation, that bath confirms that this is what they
have to sell and, by making it a market transaction, makes it
apEear_not to he exploitation at all.
aw is often thought to be a neutral instrument, But law has
participated directly in making porn,ograﬁhy a legal and so-
cial institution. QbsCenity law misdefings the’problem of por-
nography as offensive and. immoral public displays of sex,
evades the real harms, and is unworkable in design, while al-
Ways makmg It seem that the problem could be solved with
gréater exercise of prosecutorial will. 1t is the seductiveness
0f obscenity law to seem potentially effective hecause its terms
are so meaningless they could medn almost an}/thln .Asare-
sult, they have meant almost nothing, bem%_(ac uallyg depend-
ent upon the viewpoint of the obsefver. This makeS obscenity
|aw less useful the more pornographg IS a problem, hecause
the more ﬁorno raphy 15 consumed, the more observers’
views are shaped by 1t, and the more the world it makes con-
firms that view, Privacy law has fyrther institutionalized por-
nography by shielding the sexual sphere, where so much of
pornography’s violence to women is done, including by out-
right guaranteeing the rl?ht to possess pornography in the
home,the most violent place for women. Pornggraphy has
also been legally institutionalized throug}h decrying but per-
mitting pimping and prostitufion (of which pornagraphy. is
one form), makmg sure prostitutes are the ones who pay for
doing what the enfire social system has given them, as women,
little'choice but to do in oneform or ahother.
The_law has helped make pornography a social institution
more indirectly as well. The law oOf rape makes the porno-
%rapmc assumption that women may consent to_ forced sex.
he law of child custody awlles the ﬁornographlc definition
of the female to mother's. Women wno have sexual relations
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with a man,or men not the father of their children have long
been_ considered loose women, hence not good mothers.
Leshign mothers have found that a woman who is not being
sexually used by a man Is considered an madegu_ate womar,
nence also not a good mother. The frequent failures of at-
tempts under sex-discrimination law to get women the same
ay as men wh%n thexdodﬁferentworkofcom arablev(flue
ermits IJo definitigns and fp&y scales to continue based on
ornoga ic definitions of women's proper role as men’s
lerarChical subordinates, as sexually pleasing to men visu-
ally, and as servicers of male needs. ‘1t also keeﬁ)s WOomen s
goor theey need fo sell sex to men to survive, The law of evi-
ence R vasively p%rmns a woman’s credibility to be based
upon the pornographic standard that what a woman Is sexu-
ally and does sexually is the relevant measure of her waord and
ner worth. 1f she has had sex, she is worthless as a human
belng and can neither be violated nor ?}eheved. |fshe has not
nad Sex, she Is worthless as a woman, nence is nof worthy. of
belief. Pervasively, wh thehby the (ioljaboratlon ofin ffeftIV?
or Perverse action, or by the"complicity of nactjon, the lega
system has s_u&)or_f?d the existence anarburgeoning ofthis In-
ustry and its social propriety as well. Deep legal €chos on all
levels'of the system support the existence of pornography in
the world and make It Seem nght that the legal system con-
dones it. What the law does, the law must undo, ~ =
Law in the, United States provides a forum for airing dis-
putes recognized as legitimate and an avenue for redressing
grievances and harms considered woyth redressing for people
considered worth intervention. For individuals who are hurt
by other indiviauals, civil court promises dignity to contlict
recognmon to an arquable harm, some ground fules beyond
over? force, an opportunity to fl?ht for one’s life, a chance, for
vindication, and the possiility ofrelief... maybe even alittle
change. Those whose harms' the society takes seriously are
Rermltted access fo court; they are full Citizens. Those whose
arms the law refuses even to allow intg court are not; they
are victims, period. In this country, civil-rights law particu-
larly has been an oppositional force for change. It has given
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people, dignity, self-respect, and hope, without which people
cannot [ive. Ever since Black people demanded legal chanﬁe
as.ong means to social change, civil nPhts has stood for the
principle that syster_nanc social inequafity—the legal and so-
cial institutionalization of group-based power and powerless-
ness—should and would be undone by law. Lawwaould do this
both because it had a shameful part in creating and maintain-
mgrsoual Inequality and because it could do so_methm%about
It. The fact that law had obscured or permitted inequality, had
reflected and furthered it both, was seen not as a reason that
law should be disregarded but as a reason it had, to be used.
. Thiswas not doné out of political naivete or civics-class faith
in the legal system’s intrinsic justice. It was done out of deter-
mination to make this society’s normal everyday mechanisms
work for normal everyday people—all o them.” Civil rights s
a “Look, we live here,"tog” movement. It isnot dedicatéd pri-
marily to making the society more comfortable for outlaws or
to lessening the Stigma of marginality or to making powerless-
ness feel better. It iS dedicated’to changing basic norms so that
what was outlaw and marginal and powerless no longer is. It
aims to alter the mainstream. For civil-rights movements,
then, the fact that law is an instrument of the powerful has
never been an inert fact fo be met with comRIacency o
despair, far lessa reason to leave its power in the hands ofthe
Bov_verful. It_has been a reason that the law cannot afford o
e ignored. The law’s pretense at providing equaljustice did
not provide an occasion for cynicism, buta hypacrisy to he
exposed and a promise to be delivered, not a radical reason
to do naothing. The law of sex discrimination, aimed at alter-
mg_the_mequahty of women to men, at eliminating the sub-
ordination ofwomen to men asa norm, has been a part of this
tradition, at least to some of us. _ o
The civil-rights approach to pornography isan application
of this tradition, this analysis, and this determination to the
emergency of pornography and the condition of women. Ac-
cordingly.” the antipdrnography civil-rights law (“the Ordi-
nance™) does not admonish or moralize or apologize or re-
quest. By making It possible for women who can prove harm
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to sye pornographers it draws a line % makrnd action

possible. In so"doing, |
no raphers and

t addresses a harm t
group status.
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It defines a standard
herr consumers that women are hum N
at when they are hurt some thing can be
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The Ordinance

Statement of Policy

The statement of loolicy that begins the Minneapolis Ordi-
nance capsulizes its legal approach:

Pornography s sex discrimination. It exists in Min-
neapolis posing asybstantjal threat to the health, safety,
peace. welfare; and equality of citizens in the comm-
nity. Existing state and federal laws are inadequate to
solve these problems in Minneapolis.

Pornography is recognized as a Practme of civil inequality
on_the basis of gender, _pOS_In(I]_ the threats to its target popu-
lation that all socially institutionalized inequalities do. This
clause also recognizes the qbvious fact that, while many ofthe
acts that make Up the distinctive harms of pornography are
formally illegal, no existing laws are effective against them. If
theP( Wwére, porno rap_h¥_ would not flourish as 1t does, and its
victims would notbe victimized through it asthey are. Lawyers
seeking to protect pornography often become extremely in-
genious in inventing legal theories that they insist already
Cover all serious harms of Eorno rthy—IegaI theories they
seldom intend to try to make work, | Y_th_e WaY.

In fact, no laws now permit those victimized by pornography
to sue the pornographers for the pornography. So long as the
pornography can be made and_sold, the harms of its makin
and use will"continue, and the incentive to make it and sell i
will continue, Ohscenity laws have proven essentially unwork-
able against the industry—even with all the power at the dis-
Rosal 0f federal, state, and local law enforcement, even in the

ands ofexpertand committed lawyers. Zoning laws move some
ofthe harms of pornography from one district to another, but
do nothing to address'them: Criminal laws exist against rape
battery, asSault k|dnapp|n?, sexual molestation ofchildren, and
many other acts that are standard practice in the pornography
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industry. The problem is, police and Pros cutors ﬂnd jud%es
andjureswe thewomen in the materlals the way the pornog-
aply does; pecause ofw atthe are doing, theay ﬁre not hurt
Con3| er olthatt ewo nin dp?r rdphy are pros-
t| utes ﬁnce un ndthecr|m|a ustice syStem hospi-
a Ie to their c aims. Privacy laws also eX|s agams commercial
explortation of |mage|nso estates. Intheory, these would seem
toPro ect some coérced models; In ract|ce they have proven
virtual ayuse €ss, Somestatesprowd special awsrestrlc ng the
useo erson’s image after they are deag—small consolation
to th eV|ct|m one |mag|nes Attempts are bemﬁ made throu h
sexual harassment |aw o address Rlomogra;) In the wo
Pa%e results are extreme P/m|xed othing addresses pornag-
forced on VIC Ims at’ home
It ﬁ nohunusua for civil- ”ﬁhts V|o|at|oPs to include manr?/
actst dominant roug VIOUS recognized as |
jurious, rEust not in away that is workab eforthesubordma
grou or instance, th acscompnsm% }/nc mg and much
exual harassment were, formally illegal Defore they were rec-
ognized as abuses of civil nghts butuntl they we eso recog-
nized, nothing was done about them. Moredver, if laws cur-
rently addressed pornography through its harms to V|ct|ms
suc laws would be preceden for the Ordmance not neces
san?/areason It should not exist. This s on ny {0 say th atte
dinance cannot be both unconstitutional a d lega >(re un-
dant. But, in the real world women who are a used hrough
pornography have essentiall )( made the same realistic assess-
ment 0f their chances in the legal system that the Ieg|slatures
wha pass the Ordinance make:"no faws now on the Books are
Ilkelr to work because they have not worked. Defending the
legal status quo ata point fike this is nothing but complacency
and complicity with human suffering.

Findings

When legislatures pass a law, they often tell courts what they
have leanéd and decided and WhY they are concerned about
the subject. Hearings, constituent letters, and documents usu-
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ally substantiate these conclusions of factand statements of in-
tent, called “findings.” Findings provide the factual basis for
a law; they show the need and_ﬂrounds_for it. They also com-
municate to the courts that will apply it what the Ieg|sl_ature
saw and wanted, and the spirit in which the law is to be inter-
Preted._Courts, as a result, often look at findings to see what
he legislature was trymﬂ to accomplish, taking findings as
authoritative evidence oflegislative intent, Here are fin mPs
similar to those passed by the Minneapolis and Indianapolis
city councils:*

Pornography is.a systematic practice of exPIona_tlon
and subordination ‘based on" sex that differentially
harms women. The harm of pornography includes dé-
humanization, sexual exploitation; forcéd sex, forced
prostitution, ?hysm,al injury, and social and sexual ter-
rorism and inferiority presented asentertainment. The
bigotry and contenipt pornography. ﬁromotes, with
the acts of agqression. it fosters, diminis op?_ortumtms
for equality 0t rights in employment, education, prop-
erty, public accommodations, and public services;
créate public and private harassment, persecution, and
denigration; expose individuals who appear in. por-
nopreg)hx against their will to contempt, ridicule
hatred, humiliation,, and embarrassment and. target
such women in particular for abuse and physical ag-
gression; demean the reputations and diminish the ot-
cupational opportunities of individuals and groups on
the basis of sex; promote injury and degradation such
as rape, b_at_tery, child sexual abuse, and prostitution
and inhibitjust enforcement of laws against these acfs;
contribute 5|?n|f|cantly to restricting women in partic-
ular from full exercise of citizenship and participation

in public life, including in neighborhoods; damage re-

lations hetween the sexes; and undermine women’s
it %ﬁ%&ﬁ%@.ﬁ&ﬁ%‘%g&wﬂ% iﬁ&?ﬁﬁ?%’e}%pt s ‘:p%“ﬂt”g.‘cﬁﬁi’r%'%%ra&e%%‘%?é‘n
through pomagra e

hy had not yet been Mcluded in either Ordinance.
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ual exercise of rights to speech and action guaran-
te(te(f1 to all citizens u?wderthepConstt tutions anng Faws of
the United States and [place].

In Minneapalis, where the Ordinance was first introduced | m
lﬁ 83, th? City Counﬁtl helg ublic hganﬂg%tom%mre Ino
ee ectso or oPra 0 provide tné hasis racwll
n hts law alg inst | as d on these hearings, and expanded
dreconf|t]me through te fforts ofpeo le In marly com-
munities, the Ord manges fin m(rt ?]utme range of’harms
from he individual an |nt|mate esoua and non maous,
hearings, women and (en $po em (ﬁ)ubhc for the first
ttme mt e history of the worl abou evast tmg Impact
pornography has had on their fives, T ey spoke Of being
coerced Into'sex so that parnography could e made of it. They
spoke of ornography ein orcedon them mwa hat ave
them no choice dbout seech; heporno?rag Oyoraer perf
m thesex They spok e% g atterned dn specific ornog
tatwas ead them during therae rep eatd Ike'a
man ra throug hout erae eysoeo mg urne over
asthe mleswere urned over Th e%/sg% e Sexual harass-
men vmgorworkmg in neighb oods 0r Jon sites satu-
rated with pornography.”A yourig man spoke ofgrowmg up
gay learning from heterosexual gomography that to be Ioved
\'aman méant to accept his viglence, and asa result accepting
the destructive brutality of hIS first male lover. Another young
man sRoke of his struggle to reject the thrill ofsexual domi-
nance he Ieamed from pornography and to find away ofloving
a woman that was not part of it. A young woman spoke of her
father usm%gomograph on her mother, and using it to keep
her quiet about her mother’s screams at n| ht threatenmgt
enact the scenes on the daughter as well if she told anyone.
5{] ung woman spoke of the escalating use of pornag-
rap ym er marriage, unravelm% her self-réspect, her beljef
in'her future, the passibility of mtimacy, and her physical in-
tegnty—and of fmdmg the strength tg leave Another young
womdn spoke of emq1 ang-raped by hunters who looked up
from he|r pornography at"her and sa|d| all: “There’s a live
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one.” Many spoke of self-revulsion, of the erosion of intimacy,
of unbearable indignity, of shattered self, of shame, and also of
anger and anguish and outrage and despair at living in a
colintry in which their torture i enjoyed and their screams are
on%y heard as the “speech” of their‘ausers. _
herapists spoke of battered women tied in front of video
sets and forced to watch, then participate in, acts of sexual
brutality. Former Prostnutes S?Oke of being made to watch
pornography and then duplicate the acts exactly, often start-
Ing as"children. Psychologlsts who worked with survivors of
InCest spoke of sexual tortures with dogs and electric shocks
Involving the consumption ofpornograRhy. One study docu-
mented more rapes in which pornograp Kwas specifically im-
Phca_ted than the total number of rapes that were reported at
he time in the city in which the study was done. Correlations
showed increases in the rate of reparted rape with increases
In the_consumption figures of magor men’s entertainment
magazines. Laboratory Studies showéd that pornography por-
traying sexual aggression s pleasurable for the victim™(as so
much ornographg dogs) increases the acceptance of the use
ofgoercion In'sexual relations; that acceptance ofcoercive sex-
uality appears related to sexual aggression; that exposure. to
violent pornography increases men’s punishing behavior
toward womer in the Iaborato(rjy. It ingreases men’s percep-
tions that women want rape and are umn{ured b){ rape. It in-
creases their view that women are worthless, trivial, non-
human, objectlike, and unequal to men. _

No one claimed that these things never happen without
pornography. They said that sometimes It was because of por-
nography that these things happened. No ong claimed that
theseare the onl}/ things that happen because ofpornography.
They said only that o matter what else happens, this does.
The’ Ordinance was written, as the pornography and its
defenses have been, in the blood and the tears ofthese women
and men, in the Ian%uage of their violated childhoods and
stolen possibilities. The Ordinance, unlike the pornography
?ﬁgirltssi lgﬁzeenses, was written In the speech of what has been
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Definition

The way a legal definition works is that someone who wants
to use the law mliS'[ prove that each part of it a ;I)Iles to their
case. For example, ‘anyone wh%w nts to use the antipor-
no raﬁ]h cvIl- Iﬂ ts [awwould have to Prove |rstthe1t] Et-
ever materials they want to_attack are pornography, by
proving that they fit this definition.

Por_nograwoy isthe |graphm sexually ex;)hmtsubordl-
nation ot wamen through pictures and/or words that
also includes one or more of the following: (i) wamen
are presented dehumanized as sexual ob{ec , things
o commodities; or (i) women are presenteg as sexdal
objects who enjoy pain or humiliation; or (1ii) women
are presented & Sexual objects who experience sexual
leasure In b_emg raped; or (1v) women are presented
s sexyal objects {) %u{p or cUt up or mutilated or
ruised or ysmally urt; forg\i omen are presente
In postyres or positions of sextial submission, servil-
|%, or dlﬂola  Or (i) women’s body arts—mcludmg
but pot Iimited to agmas, breasts, or buttocks—ar
exhibited such that women are reduced to those parts;
or_ (Vi) women are presented as whores by natyre; or
(viif) women are presented being penetrated by ob-
jects or animals; or (ix) women dre presented 1N, sce-
narios Qfdeqradatmn, Injury, torture, shown as filthy
or inferior, bleeding, bruised, or hurt in acontext tht
makes these conditions sexual. _

The use of men. children, or transsexuyals in the
ﬁloagcreagﬁyvomen in [the paragraph] ahove 15 also por-

PornograRhy isan industr)&. It exists in the world. No por-
nographer has any trouble knowing what to make. Nodis-
tributor has any truble knowing what to carry. No retailer has
any trouble knowing what to Order. No consumer has any
trouble knowm1g what to buy. But before the Ordinance, the
indefinability ofpornograpHy had become the key to its defi-
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nition. Men had decided that the bottom line of pornography
was that it was sexually arousing, Therefore, they wére uri-
willing to have other nien defingit, or even to admit it could
be defined, because that would bea_steP toward giving up what
they like, which they were unwilling to do. Onge the porno-
ﬂ{aPh|c 1S sYnonymo_us with the sexually arusing, anything
at is sexually arousing might be pornographic. But sg man
things produce that definité stirring befween the legs, includ-
ing the violence against women and vialation of women and
objectification ofwomen in R-rated maovies or Vogue magazine
or Calvin Klein commercials or Yeats’ “Leda and the Swan.”
S0 a definition of pornography with a core of meaning—far
less one with limits that do not depend_on whether the Viewer
isturned on or not—was pronounced intrinsically impossible.
. The Ordinance adopts a simple ifnovel strateqy for defini-
tion. It looks at the existing universe of the pornography in-
dustry and simply_describes what 1s there, including what
mustbe there for it to work in the way that it, and only jt
works. It is true that pornograth exists on a larger social
continuum with other matefials that objectify and’ demean
women and set the stage for and reflect women’s social deval-
uation. It istrug that many materials (such as some religious
works and sociobiology téxts) express the same message as
pornography and are'Vehicles for'the same values. This does
not méan either that pornography cannot be defined or that
it does not operate in a distinctive way. _
Pornography is not what pornograﬁhy says. If it were, the
OrdinanCe’s definition of pornoPrap y"would be itself por-
nography, because it says exactly what pornography is. In
othier words, the Ordinance does hot restrict pornographly on
the basis of its message. The same message of SexUafized
m|sog%ny pervades the culture—indeed, it does so more and
more"because pornography exists. But that does not make
Dallas” and ynastK
come. Indicators oft

Intd pornography, however close they
e differenceare that no one is cogrced
into_performing for Calvin Klein commercials; no one is tied
up in front of “The, Secret Storm” and forced to enact its
scenes later; no rapist or john we have heard of has read
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Mast ers and Johnson or Ugsses aloud to his victim and de
manded she perform 1ts contents, Nor are these materials
[%%ddled on New York C|[{542nd Sgreet g(g ﬂagrnzed C“H]e

e Indicators are no substitute for a
doshowthat Inth ewor fotof eopIe now th edd%Jerence

between p ornogra Xonteon hand and art, literature,
mainstream media, advertisements, and sex edHcahon on the
other. This remains the cas(e %vent ou?h all these matenals
aredeflnlteh( art ofaworl tatonemghtca gornograph
Ic |tnte oll IsenseS a\}/]vordmvi/hmhwon]en re vistial ob-
ecs or sexual use. Such materials are not porn
J rani? everyone knows they are not, 1ph d)e%mPtldnal
ask|smer§ togap ure mwordssomethln \ d commonly
nown an te upon but notaread I med Int he
WOI’ T IS |s hard rXaum ue prob em |n ? a definitions.
a5|ca g oIgrag?t work sexually with its maHor
market WhIChI eﬂ Xla ? ll ust excite th R
From the evidence of the material itself, its common dehomi-
nator s the use or abuse of a woman In an expressly sexual
way. To accomplish its end, It must show sex and supordinate
avioman at the same time. Other Peo le are sometimes used
In simifar ways, sometimes in exactly the ways women are, but
always explotting their gender. This jsthe reason that the defi-
nition covers everyone fegardless of sex, yet covers each per-
son as a member o their sex: that I the way the pornog-
raphers use them.

Under the Ordlnance pornography is What Rornogra hy
does. What it does issub ordmaewo e usually, tnrou
aIIyexPhcn ictures and words, Ofall pictures and words only
sexually explicit pictures and words enter into sexual ex-
perience to become part ofsexual reality on the deeP and form-
ative level where rapes are subliminally fantasized, planned, and
executed: where violence Is made Into a form of sex; where
women are reduced to subhuman dimension to the pointwhere
the){ cannot be perceived as fully human. But not all sexually
explicit pictures and words do this inthe samevva¥ For this red-
son, the Qrdinance restricts its definition only to those sexuaIIy
explicit pictures and words that actually can’be proven to su-
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ordinate women in their makmg or use, Too, _manY materials
show women being subordinated, sometimes violen I¥, Inclug-
ing much mainstréam media and feminist critique of viglence
against women. Some of this is sexually explicit, some is not.
ot even all sexually explicit material that shows women being
subordinated is itseffa vehicle for the subordination ofwomen;
some of it, like the transcript of the anezgqohs_ hearings on
pornagraphy, expressly counters that suborgination.
Subordination'is an actwe_P_ractme ofplacing someone in an
unegual position or in.a position of loss of power, To be a sub-
ordinate is the opposite of being an equal. Prisoner/guard,
teacher/student, bossiworker define subordinate relations.
The simple_notion on which the Qrdinance is based, on ac-
count of which it has taken much criticism, is that man/woman
not he such a relation, even though maréy people apparentIIy
cannot imagine sex any other way, Subordination isatthe core
of every syStematic social mequalléy. It incluges the practices
that enforce second-class status. Subordination includes ob-
jectification, hierarchy, forced submission, and violence. An%/-
one who brought a case under the Ordinance would have to
prove that the challenged materials actually subordinated
women in their making or use in order to show that the mate-
rials were pornography. In other words, the fact that a legisla-
ture finds that pornograPhy subordinates women enough to
Pa_ss a law does not mean that all materials that someone might
hink are pornography are automatlcalh( |I|e?a|. It only gives
women a chance to try to prove in court that specific materi-
alsare pornograﬁhy biecause they act|vel¥ subordinate women
(and meet the other requwements?, theretore fit the definition.
The definition isclosed, concrete, and descriptive, not open-
ended, conceptual, or moral. It takes the risk that all damag-
Ing materials might not be covered in order to try to avoid
misuse ofthe Jaw'as much as possible. Some ofthe enumerated
subparts specify presentations ofwomen that show express vio-
|ence; some focus, on acts of submission, degradation, humilia-
tion, and objectification that have been more difficult to see as
violation because these acts are most distinctively done to
women and called sex. Most of the public debate on the
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enumerateét subepars revoIves around defenses of m terrals
that indivicuals enjoy ang feel they can get awa with
Ing in public. Fﬁware willing to defend vroe Pornogi(rag%
n ublrc event oughtheno vro ntmaterrasaealso] W
to e harmful, rrp erentwa for rnsta ce, int errF
¥ra{prsts and child molesters, rncreasrng ¢ acceptabi ty
forced sex, and in drmrnrshrng men’svision of the desirabi
ossrbr lity of sex eriua rtgl gnorrng these srmrlarrtres
s mew ulg limitthe defrn Ition fg rography to violent ma-
terras s rng pornogra rsvro nce ut otsex This 1sun-
realist r% e usertJ ri Z cPrfaotroes violence assx It
would eunrea istic to 1imit 3 defl nrtrono Wornograg
conventional corta Sex, since the g) rmographers do not, a
just as impractical to exonerate everyth m In pormography
that someone fegls to be sex. Everythirig in pornography 15 5eX
to someone, or It would not be there
The Ordinance makes the socret}r have to choose whether
some woman—usually poor and without options and formerly
abused if not over Iy coerced or tricked into berng there—
must be used or abused mtesewasand bou htand sol t)y
pimps so that some segmen ofthe buy rn? lence can have
Its sex life the way It wants it, This is essen aIIy what is at stake
in debates over vihich specific presentatronf(o women should
be Included on the list. What'is not at stake Is whrch sexual
acts one enjoys or practices or prefers or moral ¥ approves.
Whatever one’s moral judgments, the presentafions in the
definition are there because there js material evidence that
they do harm, and the decision has been made that the harm
they do to some people is not worth the sexual pleasure they
8rve to other people—not hecause the people making the laws
0.not like these acts sexually or disapprove of them morally.
The Indianapolis definition is restricted to sexual violence.
varolence occurs in the making or use of the material, the
material itself need not show vidlence. But vroIence must be
shown in the material itself for a trafficking claim to be made.
The Indianapolis definition allows a victim of coercion or as-
sault to sue if the materials—in addition to being graphic
sexually “explicit, and subordinating to womer—present
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women “as sexual objects for domination, conquest, violation,
exploitation, possession, or use, or through postures or posi-
tions of submission, servility, or display.” Often, individuals
are coerced through violence into sexually explicit and sub-
ordinating performances, but the coercior itselfis not shown
in the film. Often the gun at the head is off stage. When it
comes to the trafflpkln?hprovmon, nowever, this subpart of
the definition provides The so-called Pl%bogdefense, mean-
Ing that the Indianapolis legislature wished to exempt from
trafficking actions materials that, in its view, did not actually
show violence. So, in this version of the Ordinance, materials
that show women as sexual objects for domination, conquest,
violation, exploﬂatmn, possession, or use, o, through' pos-
tures or positions of servility, submission, or display could be
reached onlx by those who are coerced into them or assaulted
because of them, but not by women generally.

Causes of Action

People hurt other people in many ways that are not against
the law. To have a “cause of action” means that there isa law
against what happened, o one can sue. The victims do not
have fo first f|%ht about whether they are, ﬁermnted to sug or
not, the way women now, without the Ordinance, have to fl%ht
when they ‘want to stop being hurt by porno?rath. With a
cause of ‘action, one only has to prove thal what the law
P_rowdes for has happenéd to you. The Ordinance provides
ve such possibilities for suit; for coercion into pornoqraphy,
for having pornography forced on you, for being assaulted be-
cause of particular Porn_o%raphy, for defamation through por-
nography, and for trafficking in'pornography.

Coercion

Coercion intoparnography: It shall be sex discrimination
to coerce, intimidate, or fraugulently induce (here-
after, “coerce”) any person, including transsexual,
Into performing for pornography, which m(!ur)( may.
date from any dppearance Or sale ofany product(s) of
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be s(ied for damages an
to eILrjmrnate the p? 3
the punlic vjew

n IS connected by b
voIved n rreIated to the making~of th
raph y o

thou%

clug

ofth eporno rarf O vrzt 1€ Person has previous|
posed or glrcr rfrct res with or fora -
one Inclug the

pornograp

as 0use Or gther relative, h |ven or purported 0

erson actually consented 0 a use of a perf

at islater chdnged into pornography; or (ix) the per-

son knew that the purpose ofthe acts Or events in ques-

tron was to make pornography or (x) the person

$h owe n0 resistance or ‘appeared to cooperate ac-

tivel (y inthe phot ographrc sessions or Inthe events that
odu

such performanceﬂg The maker&) seIIerQ exhibi-

A), andfor distri utor(sr) 0f sa) ornog
or an mgunctro Inc ugrg
uct(s) ofthe performance(s) fro

¢
one ofth following facts shall, without more, ne-

atea ind |n of coercion; (i) the person IS a woman:
r ngthe ?er on |so as be naJp ostitute; } ﬁnr) the

attarnedt age ofmajority; or (iv) the per-
foo%l orm rrra)ée to<a yone In-

the pornog-

V) the person nas grevrously had, or begn
tto have had, sexual [ Iatrons it anyone, In-
ing anyone |nvo Ived In or related to the making

Involved in or related to

y at |ssue or (vn) anyone else, mcIudrng

Ve permissjon on the ersons benalf; or Svnr the
rmance

ced the pornoqrap y; or (tXI) the persan signed

a con tract, or made Statements atfirming a willingness
to_cooperate, in the production of pormography; or
(xi )hno physrcal forc threats, or weap onsw re Used
In the making of the pornogra hrt/ or (xiii) the per-
son was paid or otherwise ¢ mr? erfsa

The first victims of pornography are those in it Pornog
aphy indelibly makes' those™it Usés into is presentation 0f

ted.

them 50 that no matter who they are or whaf they say about
how he really felt, to those who have seen them’in pornog
raphy, they aré pornography for life. Pornography 1s not li
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other forms_ofactmﬂ or modeling. The viewers have a sexual
stake in bellevm%t at the women in porno?raphy are not
modgls or actors but truly feel and want what the script calls
or. That they are having"a wonderful time seems essential to
he sexual pleasure qf the largest segment of the audience, al-
hough for many It is pleasutable to believe that the woman
is being. forced. Either way, the consumer helieves that the
omar in the material belongs there, that she is fulfilled in her
nature by the acts performéd on her. This is the bedrock to
the scepticism that women are coerced into porno?raphy. _
_ Porno?raphe[s promote an image of free consent because it
is good for busingss. But most women in pornography are
podr, were sexually abused as children, and have reached the
end.of this society’s options for them, options that were biased
against them as women in the first place. This alone does pot
iake them coerced for purposes ofthe Ordinance; but the fact
hat some women may “choose” pornography from a stacked
eck of life pursuits |f_}/ou call & loaded choice a choice, like
e “choice” of thosg with brown skin to pick cabbages or the
choice” of those with black skin to clean t0|Ietsg and the fact
hat some women in pornography say they made a free choice
0 not mean that women who are coerced into pornograp_hy
are not coerced. Pimps roam bus sfations to entrap goung girls
who left incestuous homes thinking nothing could be Wworse.
Pornographers advertise for lingefie or art or acting models
the¥ then hind, assault, and lpho ograph, demanding a smile
as the price for sparing their life. Men roam the highways with
enises and cameras in hand, raping women with both &t once,
ushands force their wives to pose as part ofcoerced sex, often
enforced by threats to the lives of their children. Women are
abducted by pimps from shopping centers and streets at ran-
dom, somefimes never o return. Young women are tricked or
pressured into posm%for bo?/fnends and told that the pictures
arejust “for us,” only'to find themsglves in this month’sHustler.
irls are enticed intg posing for the fnhotographer next
door, confused at their feelings of uncomfortabl&ness, shame,
and affirmation, He makes them feel beautiful, with his ap-
proval, admiration, solicitude, presents, molestation. Fathers
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sell p|cture%ofsex acts with their own ch|Idren t0 mternafﬂonal
porno a ynngs Asp mngactresses and mo eIs are fraud
lentl m?uceF into Rosm ornngeors minude shots, tolii
the%nltasm notsoworl will be a silnouette or the

e recognized—until they see themselves fully ex ?s%d
?n]e rfuc e tonnle teod . Pqu(f) sg P?art n?gs% laere mlatelta enues

Irfl | Imate aveny
are then c\ose tofn %ecause n R eargol nude, S0 It IS
thelrtn:ket fo the bottom Untllwome are socially equal 1o
men, 1t will be |mp033|bleto know whether any worhen are In
o el

lon for | [

eir abuse offtne m?rkgt It vgn?geym oss(%beev nto Begm
t0 know how many of them are coerced.

Law has ap elaborate tradition of reasons for behevmg that
women lie about sexual_force, reasons th?t duplicate po nog
raphy’sview ofwomen. The Ordinance’s list ofconditions th
do not alone mean a woman IS not coerced i a summar of
these reasons. One or several ofthese facts—for example, that
the woman 3|?ne a contract—may, with other circumstances,
lead a trier of fact (a Judgie or a Aury) to believe that she was
not coerced. But the simple fact that'a'contract was signed may
not mean that the woman was not coerced. |fa woman can be
coerced into having sex with a dog, she can_be coerced into
snt;nmg acontract, he pointofthis provision inthe Ordinance
1510 prevent the merefact of, sa}/ acontractexisting from being
ysed'to preclu emqunwnto he coercion that may have pro-
duced it. This listisalso ntended to sensitize courts fo tne Kinds
ot facts routinely used to undermine women’s credibility.

Trafficking

Trafficking in pornoglraphy It shall be sex discrimina-
tion to produce séll, exhibit, or d|str|bute pornog-
raphy, |nc ua mg% througr (ana e clubs.

ty, state, and ‘teclerally funded publi libraries
or pnvate and public university and college libraries
Inwhich pornography isavailable for study; including
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on.open shelves but excluding special display presen-
tat|ons,hshall not e construed'to be trafficking in por-
nography.
%Uplsglated passages or isolated parts shall not be
actignable under this section. _
(i) Any woman may file a complaint hereunder as
a woman actmﬁ_a ainst the subordination of women.
Any man, child, or transsexual who aleges mgury
by pornography in the way women are injured by it
may also file'a complaint.

The trafficking. provision makes it possible for any woman
to bring a complaint against Pornogra hers for subordinating
women. |t is not neceSsary for an Individual woman to show
that she has been harmed more than all other women have by
Pornography. It is definitely necessary for her to prove that
the materials meet the definition of parnography, for which it
Is necessary to prove that they do the harm of Subordinating
women. Atraffickin com[)lamt would provide the opportu-
nity for women to atfempt to é)rove tq the satisfaction ofa trier
of fact that there is a direct conpection between the pornog-
raphy and harm to women as a class. Such harm could include
being targeted for rape, sexual harassment, battery, sexual
abuse as children. and forced prostitution. [t would'include
the harm of being seen and treated as a sexual thing rather
than as a human Deing—the harm of second-class ¢itizenship
on the basis of gender> Sources of proofwould be the same &
those used as the factual basis for passing the Ordinange: the
testimony of direct victims and other autnorities and the ma-
terials themselves, The argument would be that pornography
demonstrably makes women’s lives dangerous and ‘Second
class, that pornography sets the standard for the way any
woman can be tréated, that so long as it is protected women
will not be. So long as it can be done, it will continue to be
done—to awoman."Which woman is only a matter of roulette.

Women in pornography are bound, battered, tortured,
harassed, raped, and sometimes killed. Or, in th gg]ossy men’s
entertainment magazines, they are “merely” “huniiliated,
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moIested (obrrectrfred and used. In all pornogr ghy they are
pros |tute his IS done b ecauser means sexual pleasure to
orno Ry consumers and pro |\s fo s provr ers. B
ewomenan chrldrenwhoar ex oit throug rsma
or use It means bein oun ere torfurea arasse
raped, an sometrmes llled, or mere humiliated, molested.
ob ec ified, and used, because someorie who has moye power
h they do, someonewhoma ters, someonewrhrrghts afull
uman erng andau cr%rzen gtsoeasure rom seeing It, or
doing It, or eerno tasa form ot ﬁlt n a case under the
Ordijiance, 1t could be shown attrral at inthe hundreds and
hundreds of ma?azrnes and pictures and films and vi eoga?
settes and so-calfed books now available m on tlets from a
stores to comer grocerigs, women’s legs are splayed in postures
of sexual sirbmrssron dr%play, an accesg earen med after
mensrnsu s 10 parts 0 ourb? les and mated with anim I?
We are hung like meat. Children are resente as a o}t
women; adu women are presented as children, fusing the
vulneraility ofa child with the sluttish eagemess to be fuicked
sald to be natural to the female of ever oe Racial hatred | |s
sexualized by makrng ever racra stereo zpe Into a sexual
fetish. Asian’ women are présented so Passr e they cannot be
said to be alive, bound so they are not recognizably human,
hanging from trees and light fixtures and clothes hooks in
closets. "Black women are “presented. as animalistic bitches,
bruised and blegding, struP gling a?arns t their bonds. Jewish
women orgasm In ré-enactments ot death-camp tortyres. In
so-called esbran[% rography, women do what men imagine
women dowh en en are notaround, so men can watch. Preg-
nant women and nursing mothers, amputees ang other dfs-
abled or il women andretarded qirlS are used for sexual
excitement. In some pornor‘;raphy called “snuff,” women or
children are tortured to death, mdrdered, to make a sex film.
Throu?h its production, pornography is a traffic in female
sexual sfavery, Through Its consumption, pornography
further Institutionalizes a subhuman, victimized, second-Class
status for women by conditioning orgasm to sex mequality.
When men use porriography, they experience in their bodies
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that one-sided sex—sex between a person and a thing—is sex,
that sexual use is sex, sexual abuse is sex, sexual domination
Is sex. This Is the sexuality they then demand, practice, and
Purchase. Pornography miakes sexism sexy. It is a major way
that gender hierarchy isenjoyed and practiced. Pornagraphy
Is a sacred, secret codebogk that has both obscured and dg-
termined women’s lives. There laid bare is m|sog1yny’s cold
heart; sexual violation enjoyed, power and powerTessness as
sex. Pornography links sexual use and abuse with gender
Inequality By equating them: the inequality between women
and menis both what'ls sexy about parnography and what is
sex discriminatory about it”

In the hearings in Minneapolis, the harm of pornography
was extensively documented in proceedings one ohserver, a
member of thé city’s Civil Rights Commyission, likened to the
Nuremburg frials. Researchers and clinicians documented
what women know from Jife: pornography increases attitudes
and behaviors of aggression and otfier discrimination by men
against women. \Women testifieq that pornography was used
t0 break their self-gsteem, to trajn them to sexual submission,
to seasn them to forced sex, to intimidate them out ofjoh op-
Portunltles, to blackmail them into prostitution and keep them
here, to terrorize and humiliate them into sexual compliance,
and to silence their dissent. They told how it takes coercion tQ
make pornographr, how pornography is forced on women and
children in Wways that give them no choice about viewing the
pornograph)( or performing the sex. The}/ told how pornog-
raphy “stimulates and condones rape, battery, sexual_harass-
ment, sexual abuse of children, and forced ‘prostitution. We
learned from the testimony that the more _ornogrthy men
see, the more.abusive and Violent they want it to be; thé more
abusive and violent it becomes, the more they enjoy it, the more
abusive and violent they become, and the less harm they see in
It. In gther words, pornography’s consumers become unable
to see its harm because they are enjt())ym it sexually. Men often
think that they use pornoPraphy (it do not do these things.
But the evidence makes clear thiat pornography makes it im-
possible for them to tell when sex Is forced, that women are
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human, and that rz%pe 1S raé)(?. Evidence ofa direct correlation
between the rate ofreported rape and consumption flgures of
Mmajor men's entertainment magazines su? orts this. Pornog-
[ }imakes men hostile and \e}\%gresswe W&}[d women, and
It makes women silent. Anyone wi odoef_ not believe this should
speak out against pornography In public some time. |
Pmnograghy_ also engendgrs sex . discrimination.. B
makmg blic spectaclé and a public celebration of th
worthlessness ofwomen, by valuing women as sluts bg defin-
ing wormen according to our availability for sexual use, por-
nography makes all women’s social worthlessness into a pub-
lic Standard. Do you think such a,gem% 5 likely to become
C alfman of the Board? Vice President 0f the United States?
Would you hire a “cunt” to represent gou? Perform surgery
on you? Run your umvem%. Edit your broadcast? Would
%ou romaote one above a Mman? Pornography’s consumers
ak( de?mons every day aver women's émployment an_f\i e(-
ucational opportunities. They decide how women will be
hired, advanced, what we aré worth being rpald, what our
grades. are, whether fo give us credit, whetfer to publish our
work. They also decide whether or not to sexually harass Us,
and whether other pornograﬁhy consumers have sexually
harassed us when we say they have. They raise and teach our
children and man our policé forces and speak from our pul-
pits and write our news and qur songs and our laws teI_Imﬁ us
what women are and what girls can'be. Pornography is their
Dr. Spack, their Bible, their Constitution. It is so basic it is a
habit, their standard for what they “know” without knowing
they know it. It simply makes up” how they see the world, 3
world in which women, in order to be treated as equals, must
try to convince them that we are exceptions among women,
that 15, that we, although female, are just as human as they
are. In creating pervasive and invisible bigotry, in addition to
constituting, séx discrimination in itself, ornoagraphy IS yt-
%%rrly mgﬂsmtent with any real progress foward sex équality
Women,
Although the social position of men, children, and trans-
sexuals is ot absolutely defined by pornography in the way
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women’s is, they are often used in porno%rap,hy in ways simi-
lar to the wayS women_are used. The Ordinance makes. it
possible for them to sue. The Ordinance also permits civil suits
a(T;amst the use ofchildren in pornography. Specific subgroups
ofmen, particularly gay men and BJack men, would also have
strong, potential cases. For both, their civil status js made lower
by théir sexualization in porno rath and in society. Forboth,
one can see a direct relation between their use in pdrnography
and their low social status. Gay men are often used literally in
the same ways women are in pornography; their status béing
lowered to that ofawoman is part ofthe séx. Abuse ofgay men
Is also eroticized in pornography, promoting self-hatred ofan
oppressed group as Its pleasure and |dent|t¥. Black men in het-
erosexual pornography are presented through the same
sexual stereatypes that have pervaded the ragist use ofthe rape
charge and that have arguably increased the likelihood that
Blacks will receive the death penalty when they commitacrime
%ﬂamst a white. Pornography sexualizes racism against them.

3lack men are reduced to the racist view of their Sex; the out-
sized rapist penis, the color of the colonized and the chain
gang. They are animalized, huge and promiscuous and.amoral

nd'outofcontrol. Black men are also shown in chains, in sexu-
alized slavery. The connection between violence against such
men in pornographl)( and violence a%alnst them inthe world
has not yet been fully documented, but would be possible to
attempt under the Ordinance.

Force

Forcingpornography on aperson: It shall be sex discrimi-
nation"to force pornqgraphy on a Person, includin
child or transsexual, in.any place or employment, ed-
ucation, home, or_Publlc place. Only the perpetrator
Bfthe Borce or Institution responsible for the force may
e sued.

Pornography conditions the working environment of
countless ofticés, construction sites, shipyards, hospitals, and
homes. It pervades hierarchical arrangements. Doctors use it
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on patients in therapy.or in gynecologists* offices: mep use it
on \?vwes anq c”dr_gﬁ/ In hong S: t_eacr?ers USe Iton students in
schools; males use it on Lemales In factories, nursing homes,
day-care centers, everywnere. Som?Umes the Bo_rno rapny |

st there,” put escape IS Impossidle short ofbeing deprive

aJoh or a class. As IS sometimes recognized In cases,ofsexual
harassment, being deprived ofa setting you have aright to be
In can tie % form of force In |tsel[]. O_thfr times ROfno_gr?ph?/
1S o_vertyr orced on victims BXP sical or gsgc ological ter-
rorism. “The Ordinance Is designed to make possible suits
agajnst those who force pornagraphy on others, but not
against the pornographers themselves.

Assault

Assaylt or physical attack due to pornography: It shall be
SeX d|scr|ﬁ1|¥1at|on to assault, ;B)h s@aﬁg Xttack, orin-
jure any person, mcludm% child or transsexual, in a
way that 15 directly caused by Specific ornogra hy.
Complaint(s) may he made against the perpetrator of
the assault or atfack and/or against the makergs (s
tributor™), seller(s), ana/or exnibitor(s) of the Specific
pornography.

. The dehate over the refationship between porno%ra hy and
violence against women has been haunted by a specter of ab-
surdity: the man who rapes with a pornographic book in his
back pocket. As itturns out, these specters are real. The assault
section ofthe Ordinance does not resolve the debate on the re-
Iat|o_nsh|P between pornography and rape. It does make it
passible for an individual Woman to sue @ man who rapes her
with a pornographic book in his back pocket—and its maker,
istributor, and seller too, It [qwes her a chance to try toprove
hat there Isa direct causal refationship between an act of vio-
ence against her and a specific piece of pornOﬁraphy. _
Sométimes men rape or maim women sexually while telling
hem that they know theK like it because they saw women like
hem in pornography who liked it. Sometinies they bring the
pornography and force the women to open their legs, position

—— S
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their arms, adjust their facial expressions, and say the exact
words from the p_ornO(h;raphy. Sometimes they use specific por-
nography to decide what “type” ofwoman to ape, to get them-
selves ready for rape, to’reduce their inhibitions™to rape.
Sometimes “young boys murder themselves accidentally
strangu_lanon because they are engaging in sexual play pro-
moted in pornography. Under this prayision, no one coul
sue pornograph@rs for the general contribution pornography
makes,to arape culture, a culture that equates sex with death.
Specific pornograPhers could, however, be sued in an attempt
to prove the causal contribution ofspecific pornography to the
specific fphyswal Injury. Claims under this section would be
very difficult to prove, but anyone who could prove causal
by this standard should be ahlé to keep the same pornograp
from causing other injuries, as well as receive damages.

Defamation*

Defamation throughpornography: It shall be sex discrimi-
nation_to defame any person through the un-
authorized use In pornogra hy oftheir proper name,
Image, or recognizable personal likeness. For purposes
ofthis section, public figures shall be treated as privae
persons. Authorization™once given can he revoked in
writing at any time prior to any publication.

Some pornography simply turns individual women into
Pornograﬁhy against their will, sexualizes them. A favorite
actic Of the ‘parnographers is to reduce specific women who
are in the public eye to “cunt.” Whatever else a woman may
have accomplished, whoever else she may be, particularly if
she is successful, self:respectln(i, and/or feminist, she can be
sold to any man for his personal sexual access and use for the
price ofa monthly magazine. This practice is particularly com-
mon in the case 0f prominent movie stars, man_¥ ofwham had
to do nude modeling for some part of their lite, and promi-

[anpy
_C:TQ_<

==33

* This ;f.r%ision was not proposed or included in either the Minneapolis or the In-
dianapolis Ordinance.
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inists, especially those who oppose pormagraph
hoseheads are cut anay spliced onoo? er women’ cP Zs

and genitals, or who are vmously caricatured in pornograph-
Ic cz1 toons.
All pornography. defames women as a class by devaluing
them In the Eyes of those who consume the materlal It ||nks
women’s repUtation and women’s sexual |tg g degrading
both, and thus limits the gOSSIbllltIeS for indivigual women
But some pornography % s further against specific individu-
asb undermmn therr individual reputatl ns and destro?/
% elr stang mg mthecommumt andt e|rwor 1933|b|
ties. Def ama||on ou[% gorno% 3/|sa form Qf public
rape that multiplies humiliation & it broadcasts it, take awa
ﬁwomansmtegnty, violates her persopal boun anes S éxt
er own self-res ect n the mlrror of the world around her,
mak |n an |mag ofher that s ewalksmonrevocabl when-
ever sh ewa ks down the street, suffocating her in her own ped
at night. It Undermines her authority. By Iowerm% the floor
for acoeptable treatment ofher it makes possible vir uaIIy any-
thmg f0 he said about her? éi targf ets her for physical abuse
as Well. Those who are singled outfor this exemplary form of
public hanging are selected because they are womert who are
vmblg self- Possessed effective, articulate, successful, feminist,
gtre gle sletlifu Inaway the pornographers must defile, use, own,

Defenses

It shall not be a defense that the defendant in an action
under this law did not know or |n tend that the materi-
als were pornograp 0yor sex_discrimination, except
that In an actio for amaqes for trafhckmﬁ and In an
action fqr damages against a publisher, sefler, exhibi-
tor, or distributor for assault, it shall be a defense that
the defendant did not know or have reason to know
that the materials were pornography.

Either ?ornograph does harm or it does not. If it does, it
does not stop doing'so because the pornographers do not know
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that it |spornograph%orthat It does harm. But pornographers
know exactly what they are doing and to whom; they ’[lust do
not care. Thie problem is, the more they know what't

doing, the more difficult, it becomes toprove that they Know,
becalise they are far better at covering up what they do than
are those who act unconsciously or inadvertently, As a result,
requwmanwctms 0 grove that perpetrators like. pornog-

lo

ey are

raphers know or intend their acts against them isan invitation
to cover-ups that would make the Ordinance a dead letter,

The main practical purposes of the Ordinance are to stop
the harm of pornqgraphy from continuing and to compen-
sate direct victims i a way that both h_elﬁst em and provides
some deterrent to fufure abuse. In lignt of these purposes,
this provision recognizes the difference between major por-
nography distributors and the legitimate booksellers who sell
an occasional item of pornography. Women and children are
not heing bou%ht and sold n this country so that legitimate
booksellérs can sell the occasional copy ‘of the Marquis. de
Sade’s 120 Days of Sodom. But women and children are bemg
raped hecause they are doing this. Therefore, they canbe sug
for selling materials that cause assault. If they were sued for
damages_Tor trafficking, theg could argue that they did not
know'or intend what they sold to be porriography. They might
win and they might not.” .

Abig Prqducer or distributor of pornography would have
a difficult time credibly denying that he Knew or had reason
to know that he was in the PornograPhy business. Often it is
s0 advertised, Plaintiffs could attempt to prove compensator
damages against such big traffickers for all the sexual assault,
forced progtitution, street harassment, and civil denigration
they arguably cause, Pupitive damages (money paid to victims
t0_punish perpetrator_s%_ could be re(iuested s well. But it
m|?ht well'be more difficult to show that a legitimate hogk-
selfer being sued for trafficking, or for assault due to specific
pornograp %,_knewor_had reaSon to know he was selling Por-
nography. This provision thus protects legitimate hooksellers
from damages for truly inadvertent violations while retaining
the ability fo stop all of them.
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Enforcement
Civil Action

Any ep_erson ag(Tmevedb violations of this, law may en-
force its grows ons py means ofa civil action filed in a
court of omgetent Jurisdiction. No criminal penalties
shall attach for any violation of this law.

.. The evidence that supports the Qrdinance m|ght well jus-
tify criminal penalties Under eX|st|nIg legal standaras, and
some may be a_Rroprlate. In order” to empower women,
however, the Ordi anceascurrently{deﬁgned operates civilly.
Th|,? mean? that no é),ohce seize materials and impound them
wnle legal proceedings ,drag on. No proaec tors _decide
whether“or not a wontan’s case Is valjd. While 1t m|ght be
agvantageous at some point to engage the help ofthe state ap-
paratus against the pornographers, It Is clear that the entire
Structure of state, federal, and local government, with all the
resources and power at its disposal,"has not_manarged to do
anytning S|?n| icant about the pornography mdu_st%.

tistime to place the power to reme t%/the harm inthe hands
ofthose who are hurt, rather than to enfiance the power ofthose
who have done s little with so much for so long. Currently,
there are laws against ra?e, domestic battery, and sexual abuse
ofchildren, and"prosecutors and police do Virtually nothing ef-
fective about these problems. Too, pornographers are in‘the
p,ornographg business Iar%ely to make money. Afterarare con-
viction for obscenity, many “continue to run their busingsses
from gan. The%/ caniot, on our analysis, continue their busingss
without hurting women and children. Therefore, empowering
those that the: pornoqraphers must hurt to do business by
making it possible for their victims to target a reason the por-
nographers do that business seems like the. most obvious, best,
pernaps only chance of ultimately eliminating them.

Damages

Any person whq has a cause of action, or their esfate,
may “seek nominal, compensatory andfor punitive
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damages without limitation, including for loss, pain;
suffering, reduced enjoyment of life, and special dam-
ages, as Well as for réasonable costs, including attor-
ne¥s’ fees and costs-of |_nvest|gat|_on. ,

n claims for trafficking or against traffickers under
the assault provision, no damages or compensation for
losses shall be recoverable against maker(s) for por-
no%raph,y made, agamst dis nbutorgs) for pornog-
rai) y distriputed, ,galnst seller(s) for porn graR_hy
sold,”or against exhl |t_or(sJ for ?or_nography exhib-
ited, priof to the effective date of this law.

The purpose ofmonewia_maqe_s in lawsuits is to compensate
the victim tor the injury. While itisimpossible truly to compen-
sate anyone for the'harm of p_ornogra_Bh?/, it is alSo impossihle
truly to compensate for the injury of libel, wrongful death, dis-
memberment, medical malpractice, and most othier personal in-
juries that are compensated all the time. The particular point
of damages under this cml-nqhts law is twofold: to recosze
that somethm? that belonged 1o, the victim was wronqu aken
from her, and to provide réstitution in the same terms that pro-
vided the pornographers with an incentive to take it in the first
place. PornograPhers arg inthe pornograph?/ business to make
money. As a matter of policy, any scheme to stop them must rec-
ognize that a major motivation'to abuse is financial.

Injunctions

Any person who violates this law may be enjoined, ex-
cept that (a) no temporary or permanent mgunctlon
shall Issue prior to a final judicial determination that
the challenged activities constitute a violation of this
law, and (tz? no temporary or permanent injunction
shall extend. beyond ‘such materials that, having been
described with reagonable specificity by the injuction,
Pha\s/elabeen determined to be validly proscribed under
1S law.

The civil-rights injunction is a recognized tool for relieving
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crvrIr ghts aﬁu es.in schoojs housing, emolo ment, prisons,
men heaI acrlrtres and coundess other séttings. Yt ap-
g t) Eorno%v P Sy this provision I? often mischaracterized
orks the same way all civil- rrrTrhts rn%unctrons
work onceaPractrce rsshown tol qure Its.victims, a court can
ISsue an order to stoP It. In a case of coercjon, the court could
stop the coerced materials from bern sold. Inacaseo force,
the court could stop t‘re orcrngo pofnagraphy from contrnu-
Ing. In a case ofas aHtt eco It could stop t material proy-
en'to have caused the assault Trom being drstrrbuted or sold
further. Inacaseoftraffrckrng the court could sto materrals
Eoven to?ubordrnate on the Dasis ofsex romtf made, crr-
H ed, sold, or shown. NoneofWesestepscu betkenun
all the appeals in the case were through, and it coul aken
only against materials that have been specrfrcally descrrbed

Technicalities
Severability

Should any. part(s) of this law be found legally invalid,
the remaifin artgs')nremarn valid, If consistent with
the overall | rn IS law

Most laws have a provisign that invites courts to uphold
some parts of the law even ifit finds other parts of it invalid.
The Indianapolis Ordinance was particularly careful to Eer
mrta revrewrng court to uphold the law agairist actual presen-

tronso awoman rnér subordrnated éven ifother parts of

elawwere Invalicate

Limitation ofAction

Complaints under this law must be filed within six
years of the discriminatory acts alleged.

Abuse through porno?raphy often qccurs over.a long pe-
riod of time, ending only when the victim can, find the re-

SOUTCES Or means or self- resEect to escape. The rmoact ofthe
abusive process, coupled with the fact that the society protects
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and defends the abuser and ggnores and stigmatizes.the
abused, undermines the victim’s sense of Personal efficacy,
trust, belief in political action, ang faith in the legal P_rocess.
By the time individuals recover sufficiently to act, the time pe-
riod within which they must complain béfore the injury ex-
pires has IonP elapsed; Discrimination laws customarily allow
admaraceful y and u_mqlrjely short several-month period with-
In which to_complain. Thé S|x-Year period provided by the
Ordinance is more like the usual period allowed for perSonal
injuries the law takes seriously. The time period would start
to'run from the last date the injury was done excei)twhen It
Was arqued that there was a good Teason to start it Tater—for
example, because the victim was a child when the abuse ended

or because an adult victim remained under duress or threat
although the forced pornographic performances had ended.



Civil Rights and Speech

The Ordinance take?] gower from some ofthT most Rower-
ful ﬁeople In society—tnose who can buy and sell other human
bel PS for intimaté gratification—and gives It to some of the
most powerless p_eoPIe In society—those who, as a class, have
revi us,g bﬁen %nt me&elp{ violated wﬂp |mBun|_t . Glven t?_e
%yte W Nas framed the ornoqr%p M_esu N {0 benefit
the powertul, one could exg ct that the firstjudicial response
fo this redistribution would be negative. It was. In 1985, in a
Iawsmtb,roughtb}/:amedlagr,oup s?_me ornog,ra hers, most
not) against the City of Ingianapolis for pasding the Ord-
nance, the U.S. Colirt of_ApE)e IS for the Seventh Circuit
found that the Ordinance violated the First Amendment guar-
antee of freedom of speech. The decision conceded that por-
nqgraph,y does the harm we say It does, and the |egislature
sai it did: contributing materidlly to rape and other sexual
viglence, constituting 4 form of sybordinatjon in. itself, and
being partly responsible for second-class citizenship in many
forms, including economic ones. But the decjsion held the
Pornography S more Important—indeed, that one could
ell how important the pornography was by the harm that it
0.
. Miscasting the Ordinance into obscenity’s old drama of
deas, the decision assumed that the Qrdinance restricted
ideas even though the Indjanapolis Ordinance was confined
to four practices: coercion info pornogr_a_ hy, forcing pornog-
raphy on a_person, assault due to Spécific porno raPhy, and
trafficking in materials that subordinate women. So far as the
Ordinancg is concerned, all the ideas pornography expresses
can be expressed—so, long as cogrcion, forcg, assault, or traf-
ficking in subardination i not, involved. These are agts, not
viewpoints or ideas. Coercion is not a fantasy. Force is not a
symbol. Assault isnot arepresentation. Trafflckm? in subordi-
riation is an activity two times over—once as trafficking and
once as subordination—not just a mental event.
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Under United States law, speech interests are regularl}g found
less important than other interests when courts decide that pic-
tures and words are false, obscene, indecent, racist, coercive,
threatening, Intrusive, or even inconvenjent or Inaesthetic.
Using a child to make sex pictures, or ,d|st_r|but|ng o receiving
such pictures—whether or. not the child is forced, whether or
not one knows that the child is a child, and whatever the sex
Plctures show—is a crime for which ong can be lout injail. Yet
he Seventh Circuit decision on the Ordinance tells woren that
because pornography expresses a viewpoint about women, it
does not matter If it'Is also coerced, assaultive, or discrimina-
tory. Because a picture ofa coerced woman might be artistic, or
scientific or educational, she is told she should™ have no action
for coercion that reaches the pictures. Because films of women
being raped and enjo¥m? it express a point of view about
wonien and sex, the Tact that they cause assaults of other
women—conceded bY the court—isnot legally important.
The Ordinance, a faw against sex-based discrimination, was
thus itself held to be discrimination on the hasis of “view-
point.” This was aHJarentIy because the Ordinance takes a
stand for sex equality, not"against It. This was because the
Ordinance is not neutral on the subject of sex-based exploi-
tation, abuse, and discrimipation, Ever grachce EXpresses a
point of view; acts express Ideas. Yetacts and practices are le-
gally restricted anyway, and they do not have t be proven ex-
pressionless first, - egre%atlon exBresses the view that Blacks
are inferior to whites and should be kept separate from them,
Segre‘w n is often enforced with pure speech, like signs that
read “Whites Only.” Segregation is not therefore protected
speech, Such a sign is not a defense to a civil-rights violation
but_evidence of if. Laws against segregation are not discrimi-
nation on the basis ofviewpoint, althotgh they absolutely foro-
hibit the view that Blacks should not™mix with whites from
being expressed in this way. This istrue even though deinsti-
tutionalizing se%rega_tlon as a practice in the world does a
great deal t0 undermine the point of view it expresses.
Indeed, most discrimination revolves around words, words
that are clear vehicles for an ideology of exclusion or access
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and use—words like “You're fired, we have enough of your
kind around here,”“Sleep with me and Ill give yol an A" or
“Constituent interests dictate that the understudy to my ad-
ministratjve assistant be a man.” Discrimination”in employ-
ment or h%usm\% or through sexual harassment could not be
addressed by law, far less |g)rovento ave happened, Iftheir
speech elements rendered the entire cycle ofabuse protected
b%cl;%%soe weewwords so central to their actualization express a
P Lynef mrc% expresses a clear point of view about Blacks, one
it is difficult to exgress as effectively anl)( other vv%y. One point
of Isynchmg Is that other Blacks ee the body. The idea ex-
%re ed b the_bodsy bemig hung on. view In %ubhg is that all
|acks be pn%ma ubordnate position and should stay there
or they will be horribly brutalized. maimed, and muydered
like th (f one was. Another point of lynching is that whites se
the boay, Its display teaches them that they are superior an
this was done for them. Photographs were Sometimes taken of
lynchings and macle a\,/%nable for 50 cents apiece. Compare
such a photograph with a 1984 Penthouse sPread In which
Aslan women were bound, trussed, and hung rom_trg_es_. One
cannot tel] 1fthey are dead or alive. |nboth Gases, individuals
are hung fromtrees; often thegenitals were displayed. Inboth
cases, they are people of color: In both cases, sextal humilia-
tion 1s involved. But hecause the victim of the lynching s a
man, the photggraph is seen.to document an atrocity against
him and an entire peaple, while, because the victim ofthé por-
nography Isa woman, It is considered entertainment and ex-
Puetrlloer?eflep aﬁtsex and called speech and protected as a consti-
If I_){nch(i;ngs were done in order to make photographs, on a
ten-hillion-collar-a-year scale, would that maké them pro-
tected speech? The issue here Is not whether the acts of lynch-
Ing are Tllegal or not. (As with the acts surrounding Pornog-
raphy, on paper they mostly were illegal, while in réality théy
mostly were not—not until aspecific Iaw, a civil-rights laiv, ws
passed a(];amst them.) The issue is also not whethgr lynchings
or sexual atrocities can be visually documented. The issue’is
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rather, given the fact that someone must be Ifynched to make
a picture of a lynching, how Is a picture of a Iynching re-
?arde,d, socially and Iegally. If it takes a lynching to show a
ynching, what is the social difference, rea V& between seeing
d lynching and seeing aﬁlctu_re of one? What would 1t say
about the seriousness with which souet¥ rePards lynching if
actual lynching is illegal but pictures of actual lyriching are
Protected and"highly profitable and defended ds a form of
reedom and a constitutional right? What would it say about
the seriousness and effectiveness of laws against | nchm% if
people paid good money to see it and the law looked the other
way, S0 long' as they saw it in mass-produced form? What
would it say"about one’s status if the society permits one to be
hung from trees and calls it entertainment—calls it what it is
t? _thé)se vgho enjoy 1t, rather than what it is to those to whom
It is done?

. Courts have often sided with those who would lose power
ifequality were taken seriously. One way courts have done this
ishy invalidating effective mgasures against discrimination by
calling them discrimination in reverse, or reverse discriming-
tion, The Court oprPeaIs did exactly this in ifs decision In
the legal challenge to the Qrdinance: it called legislative ac-
tion a?amst discrimination itselfa form ofdiscrimination. The
courtthus ach,ersupPorted discrimination by blockin Ie?al
action against it.”In other words, the court acted as if stale-
sanctioned sex inequality were state neutrality on the subject
b%/ hoIdm? that allowing citizens to pursue sex equality was
state-sanctioned discrimination. In this way, acting against dis-
crimination was made indistinguishable from diScriminatjon
itself, and inequality was made indistinguishable from equality
8 a State p_oth goal. Although the court did not for a mo-
ment question that ornograp y 1s a form of sex discrimina-
tion, it seemed not to understarid that in protecting, the por-
nographers, the court embraced admitted Sex discrimination as
state policy. In_perhaps its final conceptual perversity, the
Seventh Circyit elevated the law against obscenlt){—and 0b-
scenity s nothing but an idea that depends on moral and value
judgments, which themselves depend entirely on point of
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view—as a stanglard by which to_find the Qrdinance, which
restncsb|gote(§j acts, a/nconsu utional as a form of" t’houg%

cop
nography is propaganda; yes, it is an expression of
mafe |o@o ?;7’ g/gs )ft 15 atga]?eraturg es, It |st pdncumen
tation ofa crime; yes, it 1san argument for sexual fascisn; es
dusas mbol, arePresentanon an artifact, a sym tomof
ominance: es, | conveys deasasan stea ggprac
tice does. It is alsp oft en Immora asegssu Y, gnd boring
But none ofth|s IS what Porno a % stinC |ve¥|s how it
WOrks, what is Rarncua | OH“ Or Wi t}/we have
tostop | AWas ?ew oftrie H ocaustw at|tsa| a utJ%ws')
Was en mg It a form ofthou? t control? IfDa al nhad been
required t0 make anti Seml cpropa ganaa, should 1t have
been Protected speech? orn?ﬂsasp ?/ 548 stematl act
aams \vomen on every level o ocal eX|ste ce. |t takesa
ge culture to [eq une and permit_1t. If takes acts a?amst

men to make |t selling it is a Serjes of acts (transactions)
that growde the incentive to make it and mass roduce the
ahus consumln itisanacta amstwomen an S (awns more
acts th at make anL}/ mor? men%actna lIves angerous
meaningless, and negua It s therefore an act against
ngpne% pnogesca gnsho Ignbelo al to pornqgraphy hecause

It Is said, shou

our freedom and eq ua it de endy otecu% p¥ his ISB
causepornography, Is Said |sfreedomandequal|t sodoing
anything about it'is rePressmn fascism, and censorsh|p In
practice, this has meant that whatever the pornographers do
1S “speech,” and whatever those who oppose them do is cen-
sorship. Actually, this is a matter of point of view. Whoever
takes the point ofviewthat pornography is “speech” takes the
officially protected viewpoint, herice Is dttering “speech” that
IS protected as such.

hoever takes the point ofview that Pornograph isa prac-
tice of censorship and silence and institutionalized depriva-
tion of liberty is, in this view, Pracncmg censorship, even if
only words are used. This point of view Can be silenced in the
narhe of speech. Women screaming in pain in a pornography
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film is “speech.” Women screaming in the audiences to ex-
?ress their pain and dissent is breach of the peace and inter-
eres with “speech.” “Snuff” is “speech.” Demonstrators who
use stron Ian%ua e to protest “Snuff” are arrested for ob-
scenity, When Penthouse hangs Asian women from trees, it is
“speech.” When antipornography activist Nikki Craft leaflets
with the same photographs in protest, she is threatened with
arrest for public lewdness. When B. Dalton sells pornography
In a shope\llng mall dis Ia%/ed at a child’s eye level, that is
“speech.” Whien Nikki Craft holds up the same pornograph
inthe same shopping mall in protest, she is detained in‘a bac
room of B, Dalton’svt%the police for contributing to the delin-
quency of minors, When ﬁo”rnoHraphers make porno?raphy
of femilnists, that is “speech.” W

lish feminist work, saying that publishing Andrea Dworkin is
bad for freedom of speech because of her oRposnmn to por-
nography, that is the way freedom of “speech” is supposed to
WOk Il\lor could she getan article published discussing these
examples.

Whpen the Attorney General’sCommission on Porno?raphy
wrote  letter to soliit information on Rornography sales, the
Commission was sued by pornographers saying that these
words were |nt|m|dat|n%, and a court enjoined publication of
the results. Now, the pornographers cersor the government
in the name of freedom of speech, while those who speak of
women’s rights against pornographers are called censors for
trymfg] to do somethmg_abo,ut It -
_"Wnhen the Seventh Circuit’s decision on the constitutional-
ity ofthe Ordinance was apE)eaIed_to the U.S. Supreme Court,
a new kind of silence enveloped it the silence of the power-
ful. The Court disposed ofthe case _bya procedure called sum-
mary affirmance, meanm%_no written briefs, no oral argu-
merits, and no reasons. This Procedure designed primarily
for cases that prior law has clearly resolved, was highly, uri-
usual for the Court to use.in this Sort of case, one in"which a
federal Court of Appeals invalidated a local ordinance on a
U.S. constitutional ground on a theory the Supreme Court
had never heard before. The Supreme Court (with three dis-

en publishers refuse fo pub-
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sents) summarily affirmed the Court of Appeals decision, bare
of_sugPorUn? authority, presumably because there is nong, In
this arrogant way, thé Indianapolis Ordinance was in effect
found unccwsﬂtuhonal. .

Technically, a summary affirmance upholds only the result
and whatever is essential 10 It; no view Is gxpressea on the rea-
sonmg the court below used. So l]here IS N0 waW of k_nowm%
what th S%preme Court reall%/t Inkg abou t emwl-nght
approach, . ecause it said nothing about 1ts reas,_?ns. he
Seventh Circuit’s decision remains a precedent until another
case on the Ordinance is heard. But the Su?_reme Courtcould
take apother case on the Ordinance at any time without being
bound either by the Iogm of the Seventh Circuit decision o
b}{ Its own prior summary action. So the ultimate constitution-
ality ofthe CIVI|-rI,%h'[S ap,Proach has not et peen determined.
Th cur[ent barrh s tﬁ its reenatitmen({,and, us(? arel Whtmal,
not |egal—aor, rather, t %are politics dis ukse 2 law,

The'truth is, a revised Ordinance faking the civil-rights ap-
proach could be passed today and ultimately receive new
scrutiny before the Supreme Court, In g test of the constitu-
tlonal|_§_ofsuch an Ordinance—perhaps In areal case brought
by avictim ofrPornograPhy rather than by a medja plaintifi—
the role of the Seventh Circuit decision and the"Supreme
Court’s summary affirmance would be one matter to be ar-
gued. The sumniary affirmance would not mean that such an

rgument could nat nappen or that Its outcome was already
decided in advance, If this was any problem other than pof-
nography, any ln,rob,lem power wanted to solve—especially
gwen th virtaal invitation to try again provided by the three

upreme Court dissents—state; local, and federal Ietlnslators
and their Ie(I]aI counsel would be falling all over themselves and
each othey to be the first to devise an anUgornography civil-
rights ordinance that would solve the problem )(et be found
constitutional. Instead, in a capitulation to authority, it is
Wlde|%/ supposed that nothm% more can be done. Media, lies
have been wigely believed that because ofthe summary affirm-
ance, the civil-rights approach to pornography is constitution-
ally dead. As with slavery and segregation, which the U.S.
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Supreme Court once held constitutional, what the courts say
isaccepted and the truth is not. And, as with the pornography
itself, what the media says is believed and the truth_is not.

Where we stand now s thatprotecting and defending pornog-
raphy is the official state position. The courts have decided that
an entire class of women will be treated in these ways so that
others can have what they call freedom of speech: freedom
meaning free access to women’s bodies, free use of women’s
lives, speech meanmgswomen’s bodies as a medium for those
others” expression. As Black p_eoF_Ie were once white men’s
property under the U.S. Constitution. women are now men’s
"speech” It seems that our pain, humiliation, torture, and use
is something they want to sa¥.

The complicity of law with the harm of pornography to
women has now gone a full step beyond tacit inaction, bun-
gling. waffling, evasion, ineptitude, deceptiveness, or lack of
will:”Now, the'law has expressly Tined up on the ‘side of the
pornographers; now, the law fias affirmatively decided that
Rornogra}ghy is more important than the women admittedly
u%rged. his the law has done. This the law can and must
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Questions and Answers

Q: What is the difference between hard-core and soft-core
pornography?

A: Before pornograth became an above-ground industry,
the distinction was pretty simple. “Hard-core” was pornog-
raph%/ In which an erect penis was shown. The penis coufd
belong to a man or to an animal. For this reasn, the pornog-
raphy of bestiality, which usually showed a male animal pene-
trating a woman, was considered to be “hard-core,” There was
a real tahoo against showing the erect penis on the screen or
In magazines. Police were more likely to make arrests and to
confiscate material if the erect penis was graphically shown.
As po_rnographP/ became more mainstream, with more legal
protection, “people_inside and outside the pornography in-
dustry began to obfuscate the meaning of “hard-core.” People
outside the pornography industry, many of whom were not
consumers of pornography but felt that they knew what was
In it, began to use “Nard-core” to refer to explicitly debasing
or violent material and “soft-core” to refer to material they
thou?ht was purely sexual. “Hard-core” came to mean the
worst pornography, “soft-core” the most benign. _
Because Playboyand Penthouse, for instance, were the mostavail-
able and mostlegitimate pornography, they became the standard
for “soft-core,” material that was Supposedly purely sexual, not
m|sogﬁn|st or violent, Currently in Bopular usage, “‘soft-core” is
virtudlly asynonym for Playbo_){ and Penthouse. In"one sense, hoth
ma%azmes dre “soft-core”: neither shows the erect penis; in fact,
with rare exception, neither shows nude men. But in amore im-
Eortant_ sense, “soft-core” isa misnomer, because both magazines
how violent and violating uses of women’s bodies; both"maga-
zings include overtly violént materjal: both magazines have ma-
terial that promotes rape and child sexual abuse, _
As used b}/ most people, the two terms are fairly meaning-
less. Most often, “soft-core” means pornography “that some-
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one thmk |sok - “hard-core” is pornography that someane
thtnks IS erea uff dirty meanpanda%e%st/ I|ttHeabuswe
and repulsive. “Hard-corg” has the aura of reakmg tahoos
around 1t and pornographers use it In advertising asa point

tohe terms tell us nothing about how women are used in
pornography and nothmlg anout how the pornography itself
IS then"used on women of” children.

Q: How can you object to Playboy?

A: Playhoy is a bona fide part of the tra elnwomen

They? ol of P H) s G veloped to protect the e mage:
zing from uP osecuttonunderobscemtg/ aw rl(tmg ?
ogmze rtterswas pub IShed 0 méet astan ar worth

tﬁt would get the magazine First dh ent protectlon
eFtrstA en men Was then Us bg a %to protect Its
sexual ex I0| tation ofwomen Pla P\(% el s ?H

T e USe oTwomen as objects in Pl oytsparto owPIayboy
he ps to create second-class status for women, Women I

r%boy are dehumanjzed by betnﬁ used as sexual obﬁcts and

modities, their bodies' fetisfized and sold. The term

“bunny” Is used to characterize the woman as less than
human—Iittle animals that want sex all the time, animals that
are kept in hutches.

The women In Playboy are presented in postures of submjs-
sion and sexual serwhtt( Constant access to the throat, the
anus, and the vagina s the purpose.of the ways in which the
women are posed.

Playboy has made a specialty oftargettng women for sexual
harassmn t. working womern, Including Tiurses, police, and
m| |tary ersonnel; and presumptively educated women, in-
clug ug]g untver3|t students and Tawyers.

nderlying al ofPIaﬁboysptc ortals s t he basic theme of
all pornography: that all women are whores Ynature born
wanttn? t0 be sexuallyaccessmleto aIImen atall times. Playboy
particularly centers on sexual d|s ay as what women natu-
rally do to'demonstrate this nature.
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Playboy, in both text and pictures, promotes raPe.

Playoy, especially in its cartoons, promotes hoth rape and
child sexual abuse. _ o

There_is also some amount of overtly violent material in
Playbay. The text often enthusiastically promotes various acts
ofviglence againstwomen, including gang-rape. The pictures
usually include some pictures that”show  sadomasochism:
women are hurt in them or are in some physical danger. (For
example, awoman isnaked with acupuncture needles all over
her body, including in her breasts; or a woman is chained to
apole and surrounided by laser beams. _

Hugh Hefner founded Playboy in 1953. An early issue used
an empIoYee as a centerfold; as her employer, Hefner had sex
with her 100, This has remained the roattern,_the women who
work for Playboy, especially the centerfolds, being Hefner’s own
primary préserve of women, As the Playboy em[olre has In-
creased in power and wealth, Hefner’s OPersona use of the
women in the ma?azme has continued and expanded. He uses
them and he sells them. Now the women are brought to him by
lesser pimps; he need not do the regruiting himself. For in-
stance, Linga Marchiano, known as Linda Lovelace in the por-
nographic film “Deep Throat,” was leped fo Hefner by her
then-husband, Chuck Traynor. Hefner sodomized her and
tried to have her have intercourse with a dog.. Dorothy Strat-
ten, a Playboy centerfold who was sodomized, tdrtured,
murdered, then raped after shewas dead by her pimp-husband,
Paul Snider, was tricked and intimidated into photo sessions bY
Snider, who then sold the photos and access to Dorothy herself
to Hefner. Ms. Stratten Said she was sexually molested b%/
Hefner. After her death, Hefner was made aware that Ms. Straf-
ten had hated the pornography made of her and had hated
gosmg for it, He respondéd b |ssum? more videotapes of Ms,

tratten posing. DorothY Stratten’s estate entered abriefin her
behalfinsupport ofthe Indianapolis Ordinance. The briefout-
lined how Ms, Stratten had been pressured into porno%raphy.
The hope of her estate was that the Ordinance could he usgd
to recover and destroy videotapes and photogrﬁphs g)_nmanly
In back issues of Playlioy) that are still being trafficked in.
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The women used by Hefner ersonallg and in the ma%a-
Zine are rarely much ver e| hteen. Ms. Stratten was under-
agewhensewas initially pinped to H eHer

The sexual ex oltatlon o Women Is wna the magazine i,
what 1t does, what It sells, and how it Is produced.

8/ Porno raphy is the fault, ofthe women who pose for it.
hy don’T theyjust stop posing?

A: The women in porno?raph are most often victims of child
sexual abuse Some sfudres show that 65 to 75 percent of he
urre[t [nu lation ofwom nnhprostltutlon ang pomo raAo J/
overla ex%ertences or t ﬁ %poo 0 wome ae
een abused as children, usuall mL ome. Peo ew Work
with women who are in' pornography and prostitution to pro-
vide social services or counselfing, some of whom have been In
porno%ra[ﬁhy or prostitution themselves, believe the peroentaﬁ
1S muo uch hlqher Childrenrun awaié/ from home, fromt
Sexua abuse to cities where thet( arepto e Up by pimps, raped,
bea fen, rug ed, and forced irito Pros titution of pornography.
Women| omogr y are poo women usually uneaucated
Porno raph eX|stsm society 1y whichwomen aré economicall
disadv ntag d Theonly rof ssmnsmwmch Women makemo ;
maoney than men are mo emgfan prostiution—and In prosti-
tut|on the le skeeF most it not ll oflt \Women’s economic
value s determined Targely by sexual value: how much”the
Woman Shody isworth In the. marketplace as a commodity.
Many worhien are forced into ornorgrah 8 chlldrenb
fathers'who sexually abuse them: pornogrdphy is made
them as part of the sexual abuse they expenence & chlldren
Many women are forced Into pornography by hushands,
many of whom are violent (‘battery of marriéq women being
the most commonly committed V|0Ient crime in the country)
women are H hotographed by Jovers and find the Ph
ogr phs published as porm graph)F1 in revenge or retaliation,
Asptnngactressesand modelSare photographied nude, almost
a trade Prac jce, and find the photo raphs publtshed against
their will and without thelr knowledge in pornography:

70 Pornography and Civil Rights



When a woman has been forced into pornography, the por-
nography itself is used to keep her in a life 0f sextal exploi-
tation and abuse. Think ofwhat happens when a hattered wife
asks for help. She is doing what society says women should do:
she is married, and the ststained battery’is proof that she has
been loyal to her husband, she has stayed with him, the way
women are supposed to. She may be badl¥ hurt over a period
of years. When she [eaves home, she Is often treated as a fpar-
jafi, told the brutality is her own fault. Now think of the
woman forced into prostitution. She Is without the so-calleg
protections ofa resP_ectabIe life. She has heen abandoned, if
not mgured In the tirst place, by her family. Society has no

lace for her and deerses her for what she’has been doing,
he photoHraphs of her engaging In violating sex acts—Vi-
olating of her—usually show fier“smiling, as if she enjoyed
being used or hurt. Where can she turn? Where can she rin?
Who will believe her? Who will help her? Will you? (If you
won't, don't assume anyone else will.) _

The pimp or pornographer will come after her, Ifhe is her
husband or her father, he will have a legal right to her. He
will be violent toward her and toward anyone who tries to heHJ
her. She will be terribly hurt from the life she has been lead-
ing: she will be mdu,re from the pornography and prostitu-
tion; she may he addicted to many drugs; she will be filled with
anger and self-hate and despair,” .

attered women’s shelters, of which there are not enou%h,
many of which are understaffed, will probably not offer her
shelter. They are afraid of the pimps and they are afraid of
the host of antisocial behaviors that the woman herself may
demonstrate. Rape crisis centers do not have resources to offer
shelter at all but they are also not prepared to counsel prosti-
tutes, even though ‘most have been raped many times and
suffer the traumd of multiple rape. =~

The women in pornography are the first victims of pornog-
raphy, The pornographers, not the women they hurt, are re-
sponsible for porfography. The men who buy and use the
pornograﬂhy are, resporisible for pornography, not the
women whoare violated to make the product thay so enjoy.
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And the society that protects the pornography is responsible
for pornograp% : thf courts t%at P/al_ue e%o}_/ca?_led Plghts_ of
the _orno?ra ers %ver the humanity, the d|gn|gy the civil
equality ofwomen: the publishers and writers Whd keep pro-
tectin thetrafflckln%,l Womena5|f|\_ commercial violation
of women were a baSic right of publishing; the lawyers, the
Poht]ua,ns, the med|? whg con regate tm ant seIf-nghteoua
itanies n worshjp ofthe Constitution while women arg rape

for fun and profit under its protection.

. Isn't pornography just a symptom, not a cause, of
%isogyn ! Porn%%rjguc%yJ d5|dn’t cgusg patriarchy, d|Cd It? It's
notr aII¥ important, is 1t?

A: An incredible double standard is always a rE)hed to think-
mgi about or doing anything about pornography. .

f pornography hurts women now, doesn’t something need
tobe done about it? Ifwom narehurtmmaklnlg anpgraghY,
doesn’t something need to be done? Ifpornag aB y Isused to
choreograph and. execute rape, incest, battery, and forcmg
women'into prostitution, doesnt something ne(?d t%be_done.
It pornography actually creates attitudesand benaviors of
bigotry and aggression a%amstwo_men,asman%)/laborator Stu-
diés demonstrate, doesn’t something need to be done? If por-
nography causes rape, or sexualized torture, or increases
sadfism a%amst women, or gla sarole inserial murders, or con-
fributes substantially to legi nmzmg violence against women,
Isn't it important to do something about pornography? I por-
nography spreads woman hatind and rape as mass entertain-
ment, how can feminists ignore of be inditferent to itasa golm-
cal issue of equality? Think about the maxim “Equal pay for
equal work.” We Understand that women are hurt by being
paid less than men for doing the same work. Lower pay keeps
Us poorer, which debases the quahtg of our lives, and Keeps us
dependent, which does, the same, Pay discrimination did not
cause patriarchy. Pay discrimination isa symptom ofwomen’s
lower status. It 1saresult ofm|sog¥ny, not a cause. At the same
time, pay discrimination perpetuates women's lower status (by
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keeping us poor) and confirms men in their mlso’%yny (the cop-
viction'that women are worth less than men). No one would
s_u%qest that feminists abandon the fight, inCluding the legal
flg , Tor equal pa}/ because It is “only a'symptom,” ot a cause,
0 |Qatnarchy Itself. .

ow, In fact,_feminists want equal pay for work of com-
parable worth. Because thejob market is still h|ghlysex-segnre-
gated and the éobs women'do are economically devaluede-
cause women do them, feminists are proposing that men and
women should be paid the same if their ,obs though differ-
ent, have similar economic and social value. We have gotten
legislation passed In some places mandating equal pay. for
comparable work. We have claimed economicequity asa nPht
and we want society to be reorganized so that we Can realize
that right. The economic disparity between men and women
IS a symptom of male supremacy, but, however symptomatic
It IS, it injures women, so we want to stop it. In gétting rid of
this symptom of male supremacy, we also know that wé would
make male supremacy a little Iéss supreme. _

Have you ever had avery high fever—104° or 105°—just the
symptom_ofa serious, underl mg disease or infectjon? You had
etter believe that the first order 0fbusiness isto reduce the fever
hecause, even though it isa symptom, it may welljeopardize your
life and on its qwn Can irreparably damageyour health. And'you
will feel very sick with the Tever and less Sick without it.

Some symptoms are pretty terrible, and it is important to
try toget rid of them. _ o

With pornography, there is magsive evidence that pornog-
raphy isnot only a Symptom ofmlsogyny but an active agent
In"génerating woman-hatln?_ acts and” sécond-class status for
women. Poriography sexualizes inequality and the hatred of
women s that men get sexual pleasure from hurting women
and putting women down. It creates bigotry and aqgr,essmn.
|t desensitizes men to ra%e and other forms of sexual violence
against women so that they do not recognize the violence as
violence, or they believe the woman provoked and enjoyed it,
Porno?raphy IS used as a blueprint for sadism, rape, and tor-
ture. ITisused to force women'and children into prostitution.
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It s u?] to coerce chrldren into ?]ex Sex offenders use it to
Q thelr, crrmes and fo prime themse ves 0 commrt thelr
gres It is Implicated In tth e hio r hreso se ial murderers
Inth ecom |s |onsoft em r sthemse Ves, It Ismore
than a very b g ever |t does as much damage as owg
How can e ju trfy not dorng somehrng anout'It, whetherit
|sas%mptom cause?

e c aim that porn% hly 15 nrelevant t0 vro
lence agains women They'say t no rap rY IS new and
contem orargfan tatrae atter andpos t tron areod

% hat porno ra cannot eacause of vrg ence
gar st women ecaue ofence against women existed long

fore orno raph

T 1S |s not rue tsu ose it were,

Even if porogra cause now, and never was before,
we would ?vet 4os methrn about If pow. Think about en-
vrronmenta poll utron Itcause various kinas ofcancer (though

hose who make the Jool ution. don't think soﬂ Gancer existed
on before the kinds of environmental poflution that come
% mdustrralrzed societies. But this does not mean that

po utro IN 0Ur Soclety does not cause cancer In our Socjety.

In fact, pornography has a long hrstory in Western civifiza-
|on and in Asian and” other civifizations oo) IiS hrstox\rsas

g the documentedhrstoryofraReand ostrtutron es0-
called oldest Rrofessmn the misogynist meaning heing that as
long as there have been women, women have prostitutéd them-
selves). We can trace porno%ap V\}/ without any difficulty back
as far'as ancient Greece In est. Pornography |sa Greek
word. |t means hegraPhrc epiction ofwomenasthe lowest,
most vile whares. 1t"refers to writing, etching, or drawing of
women who, in real life, were kept in female Sexual slavery in
ancient Greece, Pornography has always, as far back as we can
?o had to do with exploiting, debasing, and violating women in
orced sex, Drawings, etchings, and Writings were made of or
about the female seX slaves performrng forced sex acts. Women
were used in brothels to create live porography for men.

The invention ofthe camera changed the social reality ofpor-
nography. First, it created a bigger market for live women be-
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cause live women were required to make the phqto%_raphs.
Someone could make a drawing out of his_imagination or
memory. Aphotograph turned alivingwoman into an exploited
Pornoqraphlc commodﬂy._PornograR y less and less existed in
he redlm of drawing, contiguous with drt and imagination, and
more and more it existed, in the purﬁoseful and exciting realm
of documented sexual violation. Photographs acquired com-
mercial primacy, and this meant that Pornography required the
sexual exglmtatmn and violation o real women to exist in a
world redefined by the camera. Second, mass means ofproduc-
ing the photographs demogratized parnography. As writing,
etching, or drawing, or as live shows in brothels, it had beén
the domain ofrich men, aristocrats. Now the technology made
It available to all men. Video_has remarkably furthered this
trend, bringing pornography into the home, Both the product
itselfand the videq canlera thiat allows the man to make his own
pornograloh of his wife or lover or child. =~

The'role 0fwritten or drawn pornography in sexual abuse
before the invention ofthe camera wasnot studied. The n%hts
of women did not matter. The rights of women in brothels
were notan issue. VViolence againstwomen did not matter. The
use ofwomen in live pornographic scenarios or as models for
Pornographm drawings did not matter to the men who used
hem Or to the society that allowed these uses of women. If
written or drawn pornography was used in the sexual abuse
ofwomen, prostitutes, of children, it did not matter. None of
them had any legal rights of personhgod.

The proliferation 0 porno?rap_hy In qur society, its use in
sexual assault, its widespread Tegitimacy, its legal impunity, ifs
accessibility, the need for real women fo make the produtct in
a market constantly expanding in size and sadism, have pre-
sented the contemporary worien’s movement with an emer-
gency of staggerm? proportions: sexual. sadism against
womien Is masS entertainment; sexual exploitation of women
is protected as and widely understood to be a civil I|bert¥ of
men; the sexual violation'ofwomen in the pornography itself
Is protected by the courts as “speech.”

It's a hell ofa symptom, isn’t it?
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tmoaatawc%det%ﬁd’v“vésiq oo S%d”dt'ﬁédg%d
Qf% |sa ra gymp om. W hatoher eV|denc |sthere ofa double

A In opposmﬁ parnography, feminists have heen accused of
being essentia yn%ht wing, or |V|ng aig and com ort tot e
€O|I tical RI?ht or elnﬁ I an afliance with t eng[t Th e(f
harges wee made loflg before t e eX|stence of |
nanc Te Were mage s soon as emlnlsts ergém tos eak
out about the woman atmg In pornagraphy anid as soon as
feminists began to orrgfam%j pickets and emonstranﬂns 0
protes%the roductior an d|?tnbugono orno?raﬁ
1970, Temin ?ts committed civil disobedience by sltting;in at
the ofnces 0 Grove Press to protest the Pubh ation of por-
no raphy_there and the way Grove treated its women em-
B ees he super-radical-leftist ubhsher{\owner ofGrove
reSs not onfy had thefemlmstsarr sted by the th enverg
tal New York City Po |ce De artment or criminal resp $S0
hlspnvatepropert —he also accused them ofwaorking for th e
You can't ge H ablg%%r charge ofcollysion than that ong;
Who cares that the man 0 made it was defendln% nis prof
|s pornog n Cy his mistreatment of women Workers
kla “workers”)? Cert a|nI the Left sawhlmasaradl%al not
sacapnahst he_ Left connnues 0 See pornogra ersas
radicals, not as capitalists. With the emer ence 0 Jerr Fal-
wel on the national scene, feminists wh o ornpose pornog
raphy were [ikened to Mr. Falwell, ‘Femirist leaders were
chardcterized as.dema ognes and puritanical opportunists in
ongoing campaigns oF character assassination. Mr. Falwell
came to represent all that the Left detested in religion and
politics and feminists Who oPPosed pornography were robbed
of their own_political identities and conwc ons and carica-
tured as having his. Since Mr. Falwell had su&porte seqre-
gation in the 1960's, had supported the Viet Nam War, Cur-
rently .does support the regime in South Africa and the
militarism of Cold War anticommunism, oppases abortion
rights and gay rights, and since the feminist leaders ofthe an-
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tipornography movement hold opposite views on each and
every Issue, this was an extraordinary slander. But it was re-
Peat_ed s fact in mainstream newspaper articles and in the
eminist press. . _

We don’t believe that this is done to people on other issues.
Take, for example, the often vituperative debate on the ex-
istence of the state of Israel. One ofthe women most active in
calling feminists who oppase pornography right-wing has
written eloguently in behalf ofthe continued existence 0fthe
state of Israel. M7, Falwell also supports the continued exist-
ence of the state of Isragl. We know that the reasons of this

articular woman are different in kind and in quality from

r. Falwell’s reasons. Since Mr. Falwell’s expressions 0f sup-
port for Israel sometimes have an anti-Semitic edge and al-
ways have a Cold War rationale, it would be slanderous to say
the same position, broadly construed, means the same politics,
or that her posttion does not exist independent ofhis. The New
York Times, which repeatedby denounces feminists who oppose
R/cl)rnograp_hy and repeatedly links us with Mr. Falwell or his

oral” Majority, als supports the existence of the state of
Israel. We'know their reasons are not Mr. Falwell’s. We know
their politics are not Mr. Falwell’s, We_do not liken Nobel
Peace Prize winner Elie Wiesel to Mr. Falwell because hoth
support the state of Israel, or Natan Sharansky, or Jacobo
Timmerman. The New Jewish Agenda, a leftist Pr_oup, sup-
ports the existence of the state of [Srael, but its pofitics are op-
posed to, not the same as, Mr, Falwell’s,

Specious analogizing is ludicrous, no less on por_nograPhy
than on Israel. t1s fair to say that there are many issues that
can be articulated broadly enough—Bro or ¢con—so that a
strange spectrum of folks seem™ to be on the same side.
Supporting Israel is one; opposing pornography is another.
But this hds only been done to those of us who oppase por-
nography from @ feminist perspective of radical equality. \We
have had to try to survive in an epvironment saturated with
this kind of intellectual lie and political slander, We never ex-
Bected feminist media to fall for this propagandistic nonsense,

utthey did, repeating it over a period ofyears. We never ex-

Questions and Answers 7



pected the keft to descend to thri
corruption but they dia, apparent out asecond thought
and with no remorse. UItrma he effect was to erase our
polrtrcal |dentities. Women, ofcolrse, are used to being erased
rom political dialogue and hrstory but not by folks wio apply
the wordtemrnrst to themse v
g dt’te oo i "‘é'vet%”tttte” WgetJtert'”t%S
speech, ﬁ tnor% t?r?yver eginning, Lit% Jefemrnrsts
created orendorsed any legal Strategies againgt 80rnograg
wewere toId repe éedl { that an thrng we said or did agajrist
orno wou en ner pec Forrstance %n
ewe ro estrn the Snu in New York City in FT
ruarg 1976, qne |vrl |ber ties stalwart wrote, in |s reqular
newspaper column that we should stop picketing the fili be-
cause our picketing endangered free speech. His reasonrnq
as that In response.to 1the Ickets a theater manager mrph
decrdenottosow Snuff” |swasthedangerour Icketing
created. Prcketrnt_i ofcourse, isa quintessenti Iexercrseoffree
sReech The whole idea of free speech s that someone mr%
change their mind and their behavior. At least, this isthe whole
|dea otprcketrn? Picketing is not usually friendly and compli-
nd supporiive speech. Usuall y It |s speech n opposrtron
tow at 13 going on, and It is speech that wants resufts. Th |s
oivil libertarian Delieved that the showrng of“Snuft” was vita
to free speech and our prcketrng was not. Over a period of
years, In pewspaper articles, on editorial pages, in depates, we
were told, usually with polite condescension, sometimes in a
holy rage, that \ie were endangerrnq free speech by talking
abaut porno raphy that Is, by articulat glapolrtrca 0pposi-
tion to'it. ANew York Times reporterwast d by a chiefeditor
that The New York Times would ng Ionqer carry news stories
about the feminist political opposition o pornography This
occurred in 1978 after the reporter had published a Superh
NEWs storyo I{Ir:trvey escrib mpamajor conference on por-
nograp Y ew Yark University law’ School. The chiefedi-
tor sard hat such news stories created a feeling against por-
nography that threatened the First Amendment. The New York

r level of intellectual
fwttﬁ i
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Times itselfpublished an editorial denouncing the feminists re-
ported on In the news story, characterizing our positions as
‘shrill” and “hysterical.” News stories disappeared from those
nages for many years. When impossible to suppress, such sto-
rieS have heen carried, usuall¥] slanted against us. Feminist
authors wntmg on pornography have heen repeatedly told
that such books would not be “published because théy en-
dangered First Amendment rights, Magazine editors have re-
jectéd numerous articles by feminist authors oRposm(i porno?-
raphy on the same grounds: that to publish the articles woufd
jeopardize the FirstAmendment. The same people who say the
porn,o%raphers must be protected hecause everything must be
published and protected are the first to say thaf feminist work
opposing pornography must not be published in order to pro-
tect freg'speech.” . S
. The feministversion ofthis pernicious nonsense has been the
insistence on having a propornography side represented when-
ever anhpornogFaphy polifics, dre e_eressed in published or
spoken forums. There are feminist right-to-life activists, but no
one in the women’s movement has béen insisting that they get
equal time, let alone that they speak wherever and. whenever
prochoige politics are expressed. These feminist right-to-life
groups began on the radical Left, in fact, in the ngnviolence
movement” Now there are also more Pohtmally moderate fem-
Inists who are prolife and at the same time for the Equal RIPh'[_S
Amendment and the rest of the feminist agenda. Not only is
their participation nt required at feminist évents; they are not
allowed in the door. It isonly on the issue ofpor_no%raphy that
those who sui)port, the pornography industry in the name of
what they call feminism must speak whenever those. who op-
pose pornography speak. Since pornography isa distillation of
woman hating, linked n women’s experience to rape, hattery
incest, and forced prostitution, it 1S jmpossible to Understarid
how the moral and"political imperative developed to have so-
called feminists speak in hehalfof pornagraphy. This can only
be_understood as the feminist version ofshut dp. _
.The mainstream says: shut up to protect free speech. Femi-
nists say shut up becadse ifyou speak we will have other women
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here calllng hhemselves fem{nlsts t0 defeHd this eﬁglona on of
women. In"this way, we wil wu%eou what ou vesa|
don't do th|s to anyon%esew 0,stands up for th en? hts of
women, but we willdo this to you ecausewewant ou o shut
u You make us feel bad. ecant?tan up tot ePom(\)ﬁ
raphers. They are too mean, too real, and too powefful. We
want to celelirate Women We don't want to h ve to face ow
gowerless We are in the face ofor anized Eg)ro It-mak mg male
ruelt Ithasbeenhardenou% rustof rape Incest ﬁ
Datteyy. SO we are having these women in here who say't
arefmlnlﬁts byt enjo callln hems Ives |rIs an
want us to ha Bun a! negxsex porno ra
IS Just arto erate |ft Ksa mus rue
for them so you aren’t even n whe say orno raph
hurts womer because |tdoesn hur aIIwomen ( does u
these gnT women) and ifwe listen to them we donthave to
listen {0 you, which' means, shut up.
An t at Is the sad consequence of yet another double stan-
Large numbers of femlnlsts I|stened with serious and
honorable attention to women who exposed rape, Incest, and
baﬂery, but not as many feminists have I|sten%d with senoug
an honorable attentio to women who have been ex
mEornograI% r¥0” ed or tortured orwoaed be aus of It.
inal (Y stla ersareresn(onsmlefor anot erdouble
stan ar thlsonecy cal inthe extreme. Feminist la ersesRe
clally seem not to want to do anything real about porrio raPy
They tell audiences of feminists that awisn't the answer, that law
can do nothing, and that women should not go to the male state.
These women'spend their lives and make their livings (substan-
t|aI for women) going to the male state. These women take other
sex-discrimination ssues to the male state. These feminists have
clients Who must think the IaW Issome ofthe answer. These fem-
inists who appear on behalf of their clients in court must have
emplncal proofthat law can do somethlng They win sometimes.
|t is no Aust that they or[Jposeaspeu IC legal remed* —for in-
stance, the Ordinanca. It Is that they sayasloohtmal ruth that
law s Useless and make women feef like fools for doing some-
thing as ridiculous as contemplating “going to the male state.”
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Either these women lie to their clients or. they lig to, their
audiences. Ifthey are lawyers and they practice séx-discriming-
tion |aw and th%y go intocourt, how dare they tell other femi-
nists it is sﬂlyto oany ofthe above? They have'used these broad
and basically indefensible arguments to undercut support for
the Ordinance in particular, but theﬁ do not have the courage
to say that (1) they use male law, (2) they use sex-discrimination
law, (3) they make money practicing laiv in the male courts, (4)
|aw IS essential to social change, which Is partly why they prac-
tice it: but they do not believe'that women hurt pornography
should have |egal remedies. Instead they breeze through dehates
speaka 8s lawyers _makm% anarchist arguments and speaking
as female functionaries ofthe male courts making separatist ar
guments. What they say and what th_e}q do never meet on the
plane of reality. Theéy are espemaIIK dishonorable in the double
standard they'apply to porno%rap y because they are specially
qualified to help women who have been hurt bg/ it

All ofthese various apP,hcatmns ofadouple Standard to Bor-
nography happen sometimes, not all the time. Small numbers
of peoplé, their voices and arguments enhanced by the pur-
poseful supi)_ort ofthe pornographers, manipulate éveryone’s
sense of reality or sense ofjustice,

Most women hate pornograp_h}/; all pornggraphy hates
women; and the masses of féminists here and If gther coun-
tries are not confounded by these strategic uses ofthe double
standard in defense ofpornogreg)hy. e note when a double
standard is used and try to Understand how it works politi-
cally. The acceptance of a double standard for pornography
is particularly painful when it happens within the scopg ofthe
women’s movement, But the real political damage is done
when a doufle-standard tactic is used by those who have real
power: media, politicians, lawyers, publishers.

Q: Why are you dividing the women’s movement? The por-
nography issue is too divisive.

A: There have been many angry splits in the women’s move-
ment over the years. The arguments and antagonisms have
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been aired, often in What seems like perpetuity, in the femi-
nist press. Wha tis dif erent anout Pomogra hy s that the
ornoqra ers veue the so- caI ed femlmstswgo defend
ornography to defen |t|n mainstream forums and in mam
tream'm d|a Feminists who op os%gomograﬁ \}/areun er
constantattack rom the orno raphers, who have their own
magazines, of course and emen ous influence W|th
Hevvs apers, other pe JO |c s and rad | and tel evm(?
ucers. Women who defe orno ra are e (u ay
omogra phers and s otlig hte ften, they
t eir careers, inc u?mP aca%emtccareers are dvance T e
L
3 dg uﬁ)sed ag a |Pnuytartton offemmtgm Some%tt e?n
i evastsumso money the orno raphers offerandﬁub
|shattacksonfem|mstsf htin om aphy inthe por g
raphy Itself. They atfack mmtstso osm omo rR
the po thepor-

rnograprh IS I forums open up t
nog raJJ ers Iv have a lowed themselves tg become the
ch |c up- rontt roug choices they have mae

Thereare un re softhousands ofus, on vabtm number
ofthem Bu etm number of them tend 1o gnw e1ged

placed: ers, academics, journal

hundreds of housand fus are women in all walks ofife, but
not arttcularl well-placed, We tend to be pogrer. Some of
us ave been pros |tu es rin pornograph or have suffered
some other form of egregftous sexual violation.

We wish that they Wwould stoR of course. One reason is that
the pornographers get so muc Tpo||t|ca mileage out of them.
But another reasonIs that we feel ashamed for them. They
dishonor women,

The so-called feminist split on Pomo raPhey woyld have the
quality ofatem%es In a teapot | h medta exposure
choreographed by the pomographers We fight the pornog-
raphers. Propormg raPh women, calling themsglves “feminists,”
fight us. In and of itself, this |ssuspectasapract|ce of feminism.

since 1963 femmtsts have been fighting the way the male
world objectifies women and turns women into séxual com-
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modities. Since 1970, we have been fighting gornog_raph}/.
There isno viable proRornogr_aphy feminism- Our legitimate
differences center on how to"fight pornography. Without the
active interference ofthe pornagraphers, we would have been
able to resolve these differences—or we might have a_? reed to
let a thousand flowers bloom. Because ofthe complicity ofthe
proPorno raphy women with the pornographers, feminism
Itselfstands in danger ofbeing irrevocably compromised and
the nqhts of women being hirt by pornography taking sec-
ond, place to Publlc spectacles of'what appears to be inter-

necine conflict. The pornographers love it,
Q: What is the role of the American Civil Liberties Union?

A: The ACLU has been very active in defending the pornog-
raphers in the media, Thé ACLU has been very active in
defending pornography as a genre of expressiori that must
ha\t/ﬁ absol?te constitutional protection: this they have done
In the courts.

The ACLU has taken money for a Jong time from the por-
no%raphers. Some money has heen raisedhy showing pornog-
raphy. The ACLU’seconomic ties with the pornographers take
man% different forms, ranging from taking money from the
Playboy Foundation to being housed for & nominal rent ($1
Per year) mabundln%owned by parnographers. Sometimes
awyers rePresentthe CLU in public debate and as individu-
als work tor pornographers in private. Their personal in-
comes, then, are largely dependent on being retained by the
parnographers. In public they are spokesnien for high-and-
mighty principles; in private,"they do whatever the pornog-
rapners need done. For instance, one such lawyer represented
the ACLU in many debates with feminists on pornography. He
talked about the Importance of free speech with Serious ele-
?ance and would brook no exceptions to what must be pro-
ected because, he said repeatedly, if any exceptions were
made, “feminist and gay” speech would suffer. Then, as the
Brlvate lawyer for a pofnographer, he sued Women Against
ornography for libel because on television a member de-
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nounced. the pornographer for Rubllshlng cartoons that por
nographlzed childrén. This Js one way the ACLU helps Eor

nographers wagie War on femmlsts h|1gh -toned in "publi
po tlca destruction In private by use of mone erpow(%feanndd

(? wyers. The AC U Itseltalso ha?arec
c il

mg Inorno raphy hy opposing any laws against It as con-
sti %lona {pr% ibited | mcurﬂons on free speech,
s also provided money and office space for
FACJ fe |g']rou p that caII |tselffem| IS, o 0ses the Ordinance,
ddefe spornogra asasigni |cante pression ofwomen’s
free éexua| CLU sta rPerson WAS mstrumental n
foun ing FACT and oftenrepresents FACT n public while con-
tinuing onﬁ i)ntheACLUsJaﬁ Perhagsthe ost eIImgdetan
apictureto dmyourmm isthisone: ACLU menand FACT
women saf with represen tafives ofPenthouse at ﬁ meet|n ofth
Attorney General’s Commission on Pornog rg In Ne
City in 1%86 Alf three factions tO(I;ether heckled a fem|n|st
speaker wnose subject was the sexual abuse of women,
The ACLU’s stated commitment is o protect the Bill of

Rights, the first ten amenaments to the Constitytion, nof ﬁor
no%raph as such, thou hlﬁshar?wtellsometmes Without
a commitment to'real equali yo e same magnitude as Ifs
commjtment to those Tirst ten amendments” the ACLU
defends power, nat rights. No matter how notonous the ex-
plortation, as for instance in. child pornography, the ACLU
ends uR substantively defending those who'exploit the power-
less. The ACLU dernands a literal reading of those first ten
amendments especially the First Amendment espemally Its
speech Prowsmn This'js an exce'onona y conserva ve posl-
tion both Pm osophically and pofitically and it has a conser-
vative political outcome:” it keeps already established patterns
of Inequality Intact.

The ACLU has refused to consider the role of sexual abuse
in keepmg women silent, or how poverty keeps women,
Blacks, and other minorities from having acCess to the means
ofcommunication. The ACLU refuses to‘accept responsibility
for the fact that in the United States speech has to be paid for
in money. The ACLU defends the power of corporations who
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own.and control the means of speech against the, aspirations
of dissidents who have been excluded ffom the circle of pro-
tected sPeech b}(f Sex of race. ,

We also frankly abhor the ACLU’s defenses of Klan and
Nazi gr_ouPs. Thé ACLU has a long history of protecting the
most Virulent racism, In protecting pornography, this pur-
Roseful Fohcy continues. Pornography ‘sexuglizes racist

atred. 1t uses ramalhf motivated violation, torture, and
murder as sex acts that Tead to orgasm. We believe that racist
pornography . isone source of the violence against Blacks and
other minorities that is ongoing. in this society. Webelieve that
It 1s a dynamic source of raCist Violence. _

The pornographers rank with Nazis and Klansmen in pro-
moting hatred and violence. Their targets are always Sex-
based “and sometimes race-based. Like the Nazis and the
Klansmen, they commit the acts of violence they promote.
Th\%}l conduct a war against women that spreads terror,

e have asked the ACLU repeatedly over many years to
Protect the rights enumerated in the Bill of Rights by taking
he_cases of powerless or disenfranchised people, ‘not ex-
ploiters, abusers, or purvegors of genocide. The ACLU has
remained indifferentto this idea.

q: But, under the Qrdinance, won't gay and lesbian materi-
als be the first to go?

A In some places, under obscenity laws, graphic sexually ex-
plicit materials presenting homosexual séx acts are made ille-
galperse. The Ordinance does not do this. The Ordinance re-
g‘uwes proofofactual harm before any materials can be found
illegal. The harm cannot be a moral ‘one—say, that someone
is otfended by the materials or believes theyare not proper
family entertainment or finds that they violate their religious
heliefs. The harm proven must be a harm of coercion, assault,
defamation, or trafficking in sex-based subordination. The
fact that the participants in the sex acts shown are of the same
sex IS not itselfa form of sex-based subordination. Only ma-
terials that can be proven harmful can be reached, and only by

Questions and Answers 85



their victims, not by the government. The particular question
of Iesbran and ) mategrrals un(fer the Oordrnance then be-
comes; If arg les tanorg Xmat ral can eProven to do harm
odrrectvr ims, 1Sther son t touadht to be ex-
eam up erthge()?,)rdrnancesrmply calse the materials show
gAI? ornoqrah from Pla¥boy ?nuff” Is part of some-
sexualit terrauthen IC sexualjty as they understand
err nornog raﬁ g/rsasexua experience; it issex to them,
thede

Notsur nsrn same peop Iewantto be reassured that
thelr tavonte orno raph rs exempt romt rrnance
For exam en say, You cantmeanPayboy they are

e %ew'é lfrdmy LRl L L

simply means, ecause Irke it, nobody should be able odo
anythrng about 1t It is special glea |n gure and srm\})
There | necesganlx om(e le.wh eelst way about every
part of the Qrdinance’s definition ot pornography.

The broader guestion the Ordinance oses then, s, Does
anyone havearr(érht to materials that ar€ produced through
coercjon, that will be forced on others, that are the cause of
assaults, that defame individuals, and that are integral o the
second-class status of half the population? IS anyone's sexu-
ality—however convent ronal or unconventional, Aowever sin-
cere—more important than the [ives that must be, wil| be,
ground up and sprt out rn IrttIe pieces in the makrntIr and use
0f the p ornograﬂ %/so hat th econsumerssexualrycan he
provided with what it needs, wants, OYGHJO?/S Isth esexua lity
of the pedophile more important than the freedom from
sexual explojtation ofthe chrId |s the sexuality ofthe woman
hater more important than the freedom from sexual slavery
of the woman coerced to model for sadomasochistic pornog-
ra hly for forced feIIatro Is the sexuality of the nice bt
oneyguy more important than the unegual life chances of

|l the Women whose lives are endangere made hollow, X
duced a lttle or reduced a lot, because what he wants he gets?

I5 Some gay men’s access to pictures ofsubordrnatrngogay Sex
more impOrtant than the right ofmen or boys not tohé raped
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or violated so that pictures can be made ofthem, or the desire
ofother gay men to shape a community free oferqticized self-
hatred? The paint of considering all these questions at once
Is this: if harm is done, and if is based on dqender, neither the
Rarﬂcular sex acts performed nor the gender ofthose who Pet

urt sthould determine whether their civil rights are protected
or not, _

Because the particular acts do not chan%e the damage done,
and because harm isstill harm when done by women to women
and by men to men, there isno special exemption i the Qrdi-
nance for gay and lesbian materials, We are frank| m,¥st|f|_ed
as well as an?mshed that there are lesbians who identity with
and defend the Pornographers’woman_-hatm so-called les-
bian sexuality. All leshians have necessarily suftered from the
pornographers’ definition of lesbian that’is so ¢entral to the
violence, “hatred, contempt, and discrimination directed
against fesbians in society, All lesbians, In societies saturated
with pornography must live with the fact that the porno?-
raphers have made leshianism into a pornographic spectacle
In'the eyes of men. o . _

The Ordinance does not direct itself spemﬁcaII_Y against
same-sex materials as obscen|t¥ law has (with very little effect
in the United States). As a matter of fact, it may be difficult to
persuade courts to app|¥ the Ordinance_to same-sex materi-
als for the same reason that sex-discrimination law has been
s0 useless to advancing the civil rights of gay men and lesbi-
ans: sex-discrimination law, ofwhich the Ordinance is a part,
has been Iagge_ly obsessed with what it calls “the gender differ-
ence” as defining its concerns. This implicit hetérosexual bias
to Its definition 0f gender means that it has been difficult for
courts to see sex discrimination in a same-sex context. If the
attempt to apply the Ordinance to harmful gay and lesbian
porno%raphy Slicceeds, it would provide a precedent that
could e, used to apply sex-discrimination prohibitions to
other civil-rights violations of gay men.and lesbians. It would
become foar_t ofa sexual politics and a civil-rights law that con-
nects a feminist critique of male supremacy with a politics of
gay and lesbian liberation.
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Q: What do the American people think?

A First, we have oteII ou that a lot of people haven't been
edorh ventReen stened to. T ewomeH nd chlldrenwh
ave een hurt rou ornoo _g ey ose to Aorha
It used on them In sexual assaul stil ﬁlar 0e yum entifie

population, mpartbecauset epornogra ers retaliate. Wi
%vegou&ustoneexamﬁe n Minneaholis, women wen efore
ouncil to say howthey had been hurt inor by gorno%
T ee erlerces were hornble Th ey mcu B

an raPe batfery, orture rarp Xanlmas and more. S
se uent one nationally distributed n? o raﬁ ﬁ/] magazme
H lish edanartn:lethat dentified the omen % eand used
Irect ouotes from their testimony—quotes aﬁn
chosen 0 em asueohaﬂmc sexual v enceAsareuto this
article, t? men without exce |onwer arasse ob scene
hgnecas ollowed, s[p|ed on, ormente g ngnB/ 0usS not ea
onecasthreaene over the phoné an noef an
nes woman had omovebegause her t ormen or%earl

o Owe a her movements, including inside her own hous
Those who have the mostto tell have good reason neverto speak

in

Bolls tell us that most Amencans belleve that there isa causal
|n eween orno% and sexual V|0Ience In a Newsweek
80 conducted in March 1985, 73 percent of those polled
elieved that ! sexually explicit” mat enal the euphem|sm of
choice In mainstreant media for_pornography) leads some
People to commit rape or sexual violence;”76 pércent said that
his same material leads some people to lose respect for women.

Time magazing conducted a similar poll in'July 1986. We
found the ‘questions mare confusing, with more vague or
double meanmq than those reported in the Newswee ooll
but still the results are startling: 56 percent ofall those polled,
and 63 percent of the women polled, believed that t “sexually
explicit movies, magazines, an books lead people to commit
rape; 54 percent of all those polled, and 64 percent of the
women poIIed believed that sexuallly expllcn material Ieads
people to commit acts of sexual viofence (apparently as dis-
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tinct from rape). The Time poll found that pornography was
much more troubling to women than to men: 50" percént of
women were “very concerned”; only 27 percent of men
figured in this categorY of h|Phest concern. A total of 61 per-
cént of the people Polled believed g_ornogsraphy encourages
[)eople to consider women as sex objects: 50" pércent of nien
hought this was true, 71 percent ofwomen. L

A Survey conducted by the American Bar Association in
September 1984 fm response to the Indlanafolls Ordinance
and published in the ABA Journal in March 1985 queried 60
lawyers, halfofwhom were ABA members, halfofwhom were
not. 66 percent of the total, and 82 percent of the women,
thought that some pornographx contributes to violent crimes
against women: 70 percent ofthe total, and 89 (E),erc,ent, ofthe
women, thought that some pornography IS discrimination
against women. _

The most astonishing and important survey was done by a
mainstream women’s magazme geared largely to horie-
makers, Woman's Day, in January™ 1986. 90 percent of the
6,100 respondents Gelieved that porn_oglraph% encourages
violence against women. 25 percent said that they had héen
sexuaIIY abused by someone they knew as adirect result ofhis
access to pornography. This 25 percent did not represent
those who'had béen'sexually abused in ways not involving por-
nography; nor did it représent those who had been_alused,
evén If pornography were involved, by a stranger. This is a
staggering percenta%e ofpornograph%/-caused abuse to come
ou ofthlsoranK other population of women.

80 percent ofthe Womans Day respandents wanted all porno%-
raph¥outlawed. Lessthan 2percent_ofth|spoolofpeoRIethoug t
that freedom of speech was more important than the violence
against women generated by pornography. In the Time poll, 72
percent wanted the gzov,ernment tocrack down harder on por-
nography (no separate figure is 8|ven for women). Asked ifmag-
azines with nude pictures shouldl be outlawed in'local stores,
Percent said yes—49 percent of men, 67 Percent_ofwomen. In
he Newsweek poll, 73 percent thought that magazines that show
sexual violence should be totally banned (as compared, for in-
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stance, with 21 f rcent who thought that sh(fwmg nudity should

betotall bannd 68 percent wanted a total han on movies that

depict sexua violence. 63 gercent thoa]% tthatt e?al%or rent-
I uld be total

al 0fvideos feaéunng se>1 violence anned.
The ABAdid not'ask [awyers an %uesélonsa out toé ans.
Ins ead Iawyers were asked about the Inianapolis Orainance.

thought that the Ordinance

percent of those polle
1L i ﬂP 30 percent thought it was

conZtnuted any form of censors
overbroad and 25 percent thought It was too vague. Both over-
readth and vagueness would be Ie? al ?rounds for finding the
(%r [nance uncon fitut |onaI butne| he hasanythm todowth
the asn: #)gs of the Ordinance |sef—sot at, fo |n
sfance a ed version might not elici these sameo
t|onsfromtesesame people nfac heSevenhCncun |
not fm? t]ne”%rdinance t0 ”edetlﬁ er Y}a He Iordover rloaq)
ercent ofall the lawyers polled thoughtthe Indianapolis Qdi-
Rancewasconsn&uwa fgsdraf (? 300 percent sal ?twou d%
constitytional as drafted |fstud|es proved conclusweythat or
nography leads to violence against women, (Presumiabl Y
|twou|d not be “overbroad” or “too vaque.”) 42 ercen ofthe
avn‘ers fl flve?roderwerelnfavo ofthe Ordinance.
[ ofthese pol sand surve s have one element overwhelm-
g Xln common e an Pﬁuallgwomen gwhether for
tance, In the am le’ of women lawyers or readers of
Woman's Day) believe, know, understang; that commercially
available porhography cases sexual V|o|ence against womer,

Q: Why is the Ordinance so important?

A: The Ordinance puts Rower in the hands ofthose who have
been hurt by pormagraphy. It recognizes pom Ggrap Y 8 Sex
discrimination; as a source of sexual abuse and’ second-class
status, especially for women.

The Ordinarice brings the harm of pornography into the

ight where everyone has to see it and society” must deal with
it” It allows those'hurt by the b|gotry hostility, and a?gresswn
caused by pornoaraphy to see I(ﬁal remedlies that are fair
The Ordinance aflows people to coflect money damages from
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the pornoggaphers. The Ordinance allows injunctions against
pornograﬂ_y that has caused social and ‘Sexual harm to
women, children, men, and transsexuals. We have to stop the
trafficking and the P_roﬁts In order to stop the whole system of
abuse and exploitation called pornography. Injunctions nar-
rowly directed against the material that doas the harm (causes
second-class statlis, causes sexual violence, is made from coer-
cion In the first place) and money damages will go a long way
toward_stopping the pornographers from destroying lives for
;%roﬁt. The industry, we believe, cannot survive the Ordinance.
hose who defend pornography and oppose the Ordinance
also believe that the pornography industry cannot survive the
Ordinance. Pornographers especially understand this, be-
cause they know t ex cannot creaté pornograph?]/ without
hurting women and they know that the porndgraphy is used
to sexually violate womeén and children. They éven know that
Eorno%rapw keeps women’s civil staus low, because they
now Row much contempt for women IS necessary to view vi-
olation as entertainment. Ifthey are held accountable for the
harm they do, mcludmg the harm to.women’s civil status, they
cannot cantinue to produce or distribute their product.
Because the porno%raghg_mdustry cannot survive the Ordj-
nance, you, will'hear the Ordinance called “censorship.” People
who say this mean that to them a society without Pornography
i one 1n which freedom is by definition restricted. I a free
society, they maintain, there 1 pornography._We think that a
sociefy without pornography would be ong in which women
especially would have marefreedom, not less. We think that
the Ordinance does not take “rights” from anyone; we think it
takes the Power to hurt women dway from ?ornographers. We
think that the freedom to exploit and hurt women Is no free-
dom at all for women. We believe that it |swron% to talk about
freedom as if everygne has it when women are heing violated
for purposes of profit and entertainment. We think We have a
right to freedom from second-class status and sexual abuse, We
think that the Ordinance will force real social change. We think
the Ordinance will help us toward social and sexual equality
by stopping an industry built on our pain. We think the Ordi-
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nance is a restrained means ofachrevrn this end. It does not
expand police power. It expan sthe f hts of actual people:
peor%lewh Wanthumﬂndrg ai ?rvre uality,
The Ordinance challengés teega syste |nth|s country
t0 re]co%nzete uman worth of women
rdinance gives women a forum of authority—the
courts—inwhich to makearfguments Inbehalfofequality. The
Ordinance gives omeR Qrum of authorjty— ecourt
mwhrch oartrcu ate t ernwrres ofsexua ne uality: w at
ely are, ow they operate, teg/ must be disavowed.
nfi the Ordinance %rveswom N who hav been treated
like slaves—the women i Pornography the women on
whom pornography isused Inrape, r]orture attery, and other
sexual abuse—real rrﬂhts of citizenship. Ifone’s human rights
are vrolated and one has ng recourse, one has no viable rrghts
of citizenship Pornography violate es the human rrght of
women IJourpgsefu y and syStematicall (}/ The Ordinan ﬁ r0-
vides a remedy that gives women the dignity of citizens

Q: How can we pass the Ordinance?

A: The Ordrnancri (:ern1 ol\r;rssed as an amendment to an al-
ready exrstrngcrvr rro s la OrtheOr Inance can be passed
85 a Treestan mg sta the Ordrn?nce Is amended t0.a
civil-rights law, com Iarntswould initia Igbe made toacrvrl
rights board. Ifthe Ordinance s freestanding, a person would
00 drrectly into_court.

Theredre basrcall two ways to ettheOrdrnance Passedrnto
Iaw One |sthroug egrslatrvebo Ies; city cquncils, state legisla-
tures, or Con?res he second |sbyd|rec initiative ofthe voters,
popularly called a “referendum.” In many states and cities
VOIers can initiate legislation. First sronatures are collected on
%etrtrons to put the |awon the ballot inthe forthcoming election.

nce the law 15 on the ballot, there isa direct populaf vote.

Working with legislative bodies, we_ have found that the
power ofthe porno raphers ishoth massiveand secret. In many
cities, they own big hunks of important real estate and exercise
economrc power |n municipal governments by manipulating
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real estate, both bujldings and land, Newspapers take their side.
They have manly legitimate friends with influence, especially
Iavwers. They also threaten and bribe politicians,

orking with direct popular voting, we have found that the
Pornographers pour money.into deféating the legislation and
that néwspapers take their Side and that they havé many legit-
imate friends with influence, especially lawyers, But they can-
not threaten and bribe the whole population, They have less
power the more democratic the process itselfis, °

In Cambridge, Massachusetts, in 1985, the Women’s Alli-
ance Against Pornography (WAAP) conducted a cam,oargn to
pass the Ordinanceby the referendum process of placing it
on the hallot to be voted on in the next election. These activ-
ists collected 5,252 certified signatures of registered voters—
over 1500 more than were needed under Cambridge’s laws.
Even though ever Ieé;al requirement for having the Ordi-
nance on the ballgt had been met, the Cambridge™City Coun-
cil voted twice to keep, it offthe ballot. (Two yedrs before, the
City Council had similarly refused to place a “Nuclear Free
Cambridge” proposal on the ballot.) In trying to fight this ille-
gal act by lawmakers, WAAP contaCted vrrtuallg every politi-
Cally active human-rights law firm in the Cambridge-Boston
ared. Not one would act to protect the rights of women for
access to the ballot. Frnallkl, leqal representation was found in
Springfield, Massachusetts, 90 miles away, by an all-women
law firm. A member of WAAP, as a registéred voter, sued the
members of the Cambridge City Council for an injunction to
put the Ordinance on thé ballot. She won, and the, City was
ordered to _comﬁly with the law and to honor her rights as a
citizen. Unlike the Ie_?_rslatrve process, the referendum’ process
provides ordinary citizens with some legal protections.

You can pass the Ordinance either by getting your elected
officials to vote it into law or by putting’iton thé ballot so that
all the people in your city or State can'vote on it.

Because the pornogrthe_rs_ _frPht dirty, many. peoFQIe_ are
afraid to challenge thém by initiating thi$ legislation. Politici-
ans are certainly afraid, but so aré reqular citizens. Many
women will find themselves having to talk publicly about por-
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nogra hyc used sexual adbuse they have ex errenc%d Or-
g 1z rs wr be threatene and harassed. M ney rs ard fo
ome Iy for those who want to stop the Porno rap ers Wi rIe
nograpners themselveshve unljmited funds, T
w o een pornography are veroa t{)abusrve in pul Irc |a
glue Once thelwr assed, it willoe challe v\%ed |mmedr
at rt/]rn court by the rno rapher or hose wnq frop
them. This means a rac ed tru Ie aarn wrt ou
the egal 0f €C0NOMIC resources t att rno aB ers take
forgranted. Every cent the usetotryto featt rdinance
from bein gassed or In court they made off ?Womensex
pIorhed botlies. This, makes rlbes eciall arnfu to he Poor
The Qrdinance will never e awune s you decrde omake
it law. IfKou won't, don’t assume that someone else will, If
belrevebat women havearr ht toe ualit and di n|ty rr]/
will probebly ably find t Ord i e & ret ood i0ea, T
0U have tosar wor rng for It. This 1s not movementt at
as toi) -down leadership? It 15 a grass- roots movement, a de-
centralized movement, a moverient that d 8ends 0N every-
0ne’s coura e and commrtment It is a movement that
succeed or_fajl depending on ou on what you do or do not
The Ordinance represe ts mte?rrt or the women’s
movement and rtr th eon source of hope for women hurt
ﬁorn f){ e Ordinance isa new aeyofap[proac m%
exual equality. It 15 rooted rnarco nition of th
waysmw |ch women are really hurt; it chal enges real power,
The Ordinance 15 the real thing, a legal ool with which fem
inists can redistribute power and radically alter social policy.
Feminists have been fighting pornography for erghte n
years. Pickets, demonstrations, ‘slide shows, aebates, [Eaflets
civil djsobedience, all must continue. In fact, political drssent
from the world created by the pornographers and their friends
must intensify and escalate. In these eighteen years, feminists
have confronted pornography in cities and tovims and vrIIages
and in theaters and grocery stores and aqult bookstores every-
where in this counfry. Passing the Ordinance does not mean
stopprnd direct action; it mearis more of it. We are not asking
women to cool out and calm down and grow up and talk nice
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to your Congresspeople. On the contraryz We are saying, make
demands. Make them loud. Make them strong. Makeé thém per-
sistently. Make the Ordinance one of your demands.

Q: Can we win?

A: The Ordinance was passed. twice in Minneapolis by two
different city councils (an election occurred hetween the two
votes). Bothi times, the mayor vetoed it. The Ordinance was
passed in Indianapolis and suined Into law by the mayor, The
city was sued for passing the Taw within one’hour after it was
signed by the mayor. The Ordinance was on the ballot for
poPuIar vote i Cambr;d% Massachusetts, where 42 percent
ofthe voters voted for it. We did nof win, but we got a higher
percentage of the votes than feminists did on thé first réfer-
endum ever held on women’s suffrage.

The Ordinance has already transformed the way pe_oPIe
think about pornograP,hy. It 15 n0 longer a question of “dirty”
books; it isnow a gliestion ofwomen’stights. For the first tinie,
the women in the pornography are” counted among the
women who must have rights.” = | . ,

This is a long struggle for equality and dignity against a
very nasty eneny. It 5 longterm striiggle agdinst sexual ex-
Plonanon and entrenched inequality. We have to win, because
he alternative is to give in to systematic sexual abuse of
women as entertainment; we cannot agree to live in a society
that enjoys sexual sadism against us. We have a right to live
in a world premised on our equality and our human dignity.

This istruth time. Dowomen’srights really matter? Do they
really matter to you? Are you prepared to fight for them? Are
you prepared to. make this society change 0 that your Integ-
Tty and sense ofjustice are respected in‘the real world? How
much does the life of the woman in the pornography matter
to you? How much does the woman who has béen abiused be-
cause of the pornography matter to you? How much does
your own life matter to you? . | o

This istruth time. We'can win ifyou care enough. Winning
depends on you.
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Appendix A

AN ORDINANCE OF THE CITY OF MINNEAPOLIS

Amending Tide 7, Chapter 139 of the Minneapolis Code of
Or(ﬁnanc 5 rglatzmg to %tlwl ngghts: In Genera‘f.

The City Council of the City of Minneapolis do ordain as follows:

Section 1 That 3ectifot\ 139.10 of the above-entitled ordinance be
amended to read as follows:

139.10 Findings, declaration of policy and purpose.
Fa%Fmdm%s. The council Rnds_thatdlscnmlgatlon in employment,
abor unioh member Jg, ousing accommo tlon?, dpro er

[ et P Ml O 200 DI BTN
mcﬁjdm se L’JaE‘]a’rassmehtAl% P(%RNO%R PHY achtl’ nal’
reference, disanilty, aﬁ;e, marital status, dprstat S Wit reqar {0
ublic 3|star]ce in usrl]ng cconwm ations based on Tamlial
tatus adversely aftects the health, welfare, &)eace nd sa eéyo the
ommunity. Such dis nmmatogypractmes eqra Individuals,
osterlpt erance an ha(f, create and Intensi

nemployment, sub-standard housing, under-education, ill health,
Faw(gsgne%s an(g poverty, thereby mw%mgt e public welfare,
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@tyo Minneapolis a

RIIP NINPU

I TATE
L§ 0 A STATES

De Iaratlono olic nd rpose. |t is the public policy of the
IB gﬁw p%r oseoth?sgtlg Py

g To reco m and declare thg eopﬁortunltyto obtain
m}/nme orunlon memers of ousm%
accommodations, #?w ‘?CB rlahts education, public

CCO mo ations UDIIC SErvices wit OUt scrlmlnation

Sl e

ctiona r] rgarlta status, or status
Wlt re to ublic assistanc or 0.0 USI?gm
%cgocrlr\mlrﬂn %lo s without discrimination based on familial status

SR grgmgrr\t Cand roqlbllct) ﬁlll %lsecrlmmnator}/] gractlcre]s ?&ed
f sexu arassa1% rl\?\IBTDHR %SC% I-ﬂ(
ctlon reterence, disanil ae marital status, orstatus
regard to L%IC assistanc WI respect to em SFYmen

oru |onm er housm ccommoaatiops, [proper
rlghts education, pu accom ations or pub IVICes;

9) To prevent and rohlbltalldl criminatory practices based
Sr? F rrﬂlal Status i h respect to ﬁousmg accommodations;

TO PREVENT AND PROHIBIT ALL

TR S

&Q 0 protect all persons from unfounded charges of
criminatory practices;

{ﬁ) To ellmlnate exgtmg and the development of any ghettos in
e community; an

4 TrPn%‘iﬁ%%%% e
enforcement
to read as

Section 8 Thaé ection 139.20 of the above- er}tltged ordinance be

amende
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follows:

B%g?slz(%rrgography Pornography is a form of discrimination on the

Porno rah esexu Ily explicit subordination of
%tasoq?]c Edéé%ee rlcr%e(?re%vﬁﬁw o\ Wﬁ% FesoF inWords

m women are rﬁr%sented dehumanized as sexual objects,
ings or commodities; or

i women are presented as sexual objects who enjoy pain
Sn) humiliation; o J joy p

li enare pr entedas xual objects who experience
g>2ua n]easurel?n elng rapeg ) P

SI en re resent dassexua| kﬂects tied up or cut up
mutilate or ruised or physically hurt; or

g\p women are presented in postures of sexual submission;

women’s bod ts including byt not limite

v%zwas breasts, Zrﬁia Eocks ar extfnblte sucR ﬁ
en‘are reduced to those parts; or

(vil) women are presented as whores by nature; or

S\HIJ ! Sorgt?n are presented being penetrated by objects or

IX wo en are presente mscenarlo egradation,
ted i fd f]
l) sement, torture, shown as fi n)é rE(enr
|n ruiseq, or hurt'in a context that makes thése
condlitions sexual.

S\/%)The us? fme E}hlldren or transsexuals in the gplac?of
men.in (1) (I-1x) aove is pornography for purposes o
su sectlonsé) ;g |ssafuhe b 1 g
ection 4, That sectjon 1§9400 the above-men ordinance
e amencled ereto new su sectlons
e R

1) Discrimination by.tra |ck|n In pornogra roductlon
Qe ex |b|t|on or distribu |ong E%rno? p%gg rap mlnatlon

agamstwomen by means 0 traf icking I porn

gr) tate and federa nde ubllcllbr rJe or private
E rP b cunlversn rane N W |c
hal

|sava| le orsté? Inclyding on open s eves
Ingot%)e onstrue tobetra %kmg In pogrnog aphy bu
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ecial display presentations of pornography in said places is
E scnrﬁm tPon pornography P

formatlon of nvaeclub 0r 3550 |n for purpose
S%)tra?ﬁckm |n [hy 15 ]lle ?S 8 % %e co?m ere
aconspirac 10 olat the it rlghso women.
gc)tAnywoman has catése of action hereunder as a woman

%al st the subordination ofwomen. nor
trans D b oot

al who alleges I 0rno ra £ Wa
women are |njure guarya% ave ction. y

m) Caercion mto hic erformancsA erson
(nc% dp n trans ex w ojocoePced nt|m| a J] y raudulentl
%erea er coerce mto dﬁe(er r%rémép ﬁor ography

% ave acause ofactio
XN |toTs or |str|t1?utor sal no %esaﬂ
orﬁ e elimination of the oductso e performance the
public view.

(1) Limitati nof%cpon This claimshall not expire pefore f|v
Xa{s have e rom the date of the coerce pe rmance(s)
om the [ast a erance rsae any product o the

performance(s), whichever date IS later;

@ IProofot neor moreofthe fo#lo in ?ctsor conditions
all not, without more, negate a tin m& of coercion;

(1) ) that the person is awoman or
Eu) that the person is or has been a prostitute; or
li1) that the person has attalned the age of majority; or
Iv) that the person is connec blood or mayriage to
gn%one Invo vedS (l)n or reIatedI to the malgmg (;?aﬁ .
no nography or
ers reviously had, or been thou htto

Fwe) eﬁ 5[}1 S xua?re? '[I(P wﬁ %one ncFuéll g r%
Involved in or related to the ma gofteporn graphy, or
éwgthatthe pers nhas |ousIK osec’ rsexuallx

ljcit Jcturesfor r h Xﬁ r} Ing anyone
Igs\ﬁoe vgr Inor related to't ingofthe p rnoéraphy at

N, g e e

8”"1) that the person ﬁctuallg consented to a Hse ofthe
erformance that IS changed Into pornography; or
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élxg that the gerson knew thaz the pu Ip ose of the acts or
nts In question was to make pornography; or

Sx ) that the ers n.sh wedhno resis anceora eared Fo
ratea five mt?a IC sesso or Int
sexual events that produ edt pornography; or

s

{ i) th tno (W]lcal force, threats, or weapons were used in
ema ing of the pornography; or
(xiii) that the person was paid or otherwise compensated
Forcm rn ona erson. Apy wo an, Chl|
(gnsse ud Bv(n gs dd) (1[97 orce(p gn hm eP1 n an
of employment, in edu ato ome orpaxp rPX
a cause of action agalnstt e perpetrator an or institutl
or physical att dug to porno
n& lH rptrg ssex%a OuIS assal L olg Eﬁ)s}/caﬁ attac
é{ure Inaway that Is rectg use rpp
hsacalmfor esa ttE per tatort ma er%
R e
ke e A nn{ﬁ
BIS’[TI%% %g %ag?lns seﬂeer1 p]r pOLﬂOﬂ% ?/? ?BEW
H?mstex (} ?#ornog y exnib p or to the
orcement date of this act
ggDefe es. Where the materials which are t esu ectmatterof
ause ofaction unde suhsect ns z of this
ea efe set the

section are pornogr Its a no
def engants %Id n ﬁéo%//v or Intend that the materials were
pornography or sex discrimination.

iy St (oo
e e o T G R o xeptons

93 Eﬁectl\ie date. Enfor eme[]t of this orgln nce of December 3?
? f be suspended until July 1 1984 § en[orcementdate
}% am Itate training, education, vgfuntar m |ance and

ementato ta |n |nt consiceration the nso ne Ci
Atforneyan teCI |Fi tsCom ISsion. No shal h
un er? or as specifical ﬁprowde In the secon sen ence 0 3
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ggttls lh WF gtrgg%caesr%e 6 ggetren b'é'?% d t;i E%der all other sections of this

Am ndm Title 7, Chapter 141 fth inneapolis Code of
é ?ggﬁ] esnre|at7|ng {0 Etlvn%e &(Mwmlst atljon ang

The City Council of the City of Minneapolis do ordain as follows:

ection L That Section 141,50 (1) of the above-engjtled ordinance
E amen]ded ya dLI Ing t eretognewsubsectfon &S {0 read

orno - The heari
geilef EHCHJ&?I th remPvaIn fviolative materja
ibifiqn or distri utlo violative

ane
nincton agl Stﬁgersr%F ?éeemeg just ané equnaBIe mcF uding

terlaLor ot
reasonable attorney’s fees.

Sectio é W Sectlon 141.60 of the above-entitled ordinance be
amende

141,60 Civil action jUdICIa| review and enforcement
(a) Civil actions.

AR A ENEA T

‘IZ%eAS.compIamant may bring a civil action at the following

8 i) Within fo flve 45) da s after the glrector review
|tteeto earlg Ittee has dismissed a
complaint for r%as ns Other than a conciliation
agreementtow Ich the complainant is a signator; or

Il) After farty-five (45) da sfr m the filing of a verified
é)m Ialrntalr[Xhearg] asynot een H rsuant to
ect ?n 14150 ort eartm thhas no ntered Into a
concl |at|orn agree entt W |E

rR glnan IS
?]%aor ecomg inants a not| t a rp%n of

er inte tlont rin CI |Iact| a
ommence within njne

complajnant br} IVI actons ﬁaYllrpﬁahnotlce
reg stFreo' or ertép i) l%al acogyo t esummoﬁs and

i commyjttee or COliI’t ma’%order

amttom Partment rece %me
t irector s fi|te min teanPro ee ings ?oe
%gtr{]ngatl rge ating to the complaintanarshall dismiss
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No comP z?lnt shall be filed or remstltuted Wltg the deﬁartment
aft eracw ction reIatln%to esmeurifalr iscriminatory
Hractlce as%een broug unless the civil action has been
Ismissed without prejtidice.

GOVT.OPS.- Your Committee, to whom was referred ordinances
amendin T|tIe 7 of the Minneapolis gode ofOrdgnances 10 a&d

L

S10
garin sthereon recom r}dst attE fr(])”OWIg ance
given their second readlngs or amendment and passage:

a. Ordinance amending Chap 139 relating to Civil nghts In

General;
b. Ordinance ame dln? Cha 141 relating to Civil Rights:
Administration and Enforcement,
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Appendix B

CODE OF INDIANAPOLIS AND MARION COUNTY
II?DIAIQA

Chapter 16
HUMAN RELATIONS; EQUAL OPPORTUNITY*
Sec. 16-1. Findings, policies and purposes.

Fa

i

ICles 0T the tyo

E\Ilvnfjr{ngfc‘nme Smty county council hereby makes the

8&5 e COUﬂCll finds Ithat the practice ofden;mg

ual
ﬁunltles In employment, education, access gng use
uplic accommo atl ns, an acgumtlono estate
on race, color, rel| r% lon ar}%e tllona? g (5]
orsxmcon to Inciples 0 om
qh 8‘0I’IUHI an | ur; entﬁ]
{ ICIeS con tame erein an salbe
co SI dISCI’ minatory practices,
2;]‘ oré](;ﬁraph IS a discr| mlnatory ractlce based on sex
ich de mene ua Itjes In Soclety.

F] &POI"[U
orn?g 1S centr a |n creat mamtalnl sex asa
adIS r|m|nat|on Pornogr %IS& stem

% Cgl?fere |DI atoanr r%nWSL#n gﬁ |%n ed og Sex

ontem tit rom S WItN the acts It fosters,
arm omer's O[' tunities for e gh sm
nteu naccesstoa eo
acc atIOHS éln S |0n of rea I‘O er romot
ar[]) I1 dOUSE, In an OSt tU 1Qnan
|n '[ n cem nt of la a| St such
I agwomen If] art|cu ,’

A
Ife, Inc cf< Ing I nelg% orhooHs partic p

A e Ut s o

o o Togars o o, o o

* Thisis the coin Ietecwll rl ts aw of the C%oflndlana °"Sa”sdp2’|'ﬁﬁ'g°% e%

All'lan
correct

106

%%age refal

Ing specmc yto pornograpny I underfined
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handicap, naional orllgln ancestrY age, sex, disabled
veteran, or Vietnam era veteran statu

J oenc LH’a e the h|nn ofth handlcaaged in both the
can %lvate et s an to provice equal access to
andicappe to pu |c accommodations;

ndT%né'e}enngE e A

qua Fo at Jeast ten (10) per cent gf monies spent

Clty of Indianapolis and Marion County;

([% T0 uthe women-owned busmesses gnd ncourage the
lization ot women In construction and naustry;

5) Ta protect employers, Iabor organizations, %m (? ment
en0| sI r%ro ertg owners, real esFateé [}<ers ﬂ

titltio over educational agencies
n ot er ersonsfrmun oun ed Charges 0
discriminat lon;

M) rowde all CI'[I ens of the. City of Indlana}Polls and
ar Coung % ortunlt or educatio

em o ment ccesto |c cc mo atlonswlthon

reqard to race, rel |g|on &0 or lcap, seX, nationa

or gm ancestry, agk, or disable veter nor Vietnam era

vet ran status;

rnrowde all citi ens ofthe.Ci oflndlana Olﬁ and
ano ountey qua ;fortunlt Mwsnhnt rough
Purch 5 OE nta ;t)ro erty inclu g ut nqt
mite to Qusin |t out regard to race, Sx, religion or
national origin; a

tall tices of
BT oF ety TraLah RoPhogspny

Sec. 16-2. Nondiscrimination clauses.

él ) Eve contractt Jnch one of the artle IS the cit C|hy0r the
oun ?ng bog, artment o OfIC ? eitner. the ¢l
county! inclu lniq ranc ses ranted to pu |cn ilities, shal
coBtana rovision regumn e governmenta contractor and
Su eontra tors noltto ISCr) Hatea ainst an em Xee or
mpﬁ]lcant or employment in the ormanc ?ntract
res ectto re tenure, (}erm conglit ons nV| (e]gesof

I ent, magter |rectf rin |re ¥ eate 5
5 }//ment eca seo FACe, sen ng(ion colof, nationa

origin; ancestrg agg, han c%n f] veteran status and
nam era veteran status. Breach of this provision may be

Appendix B: The Indianapolis Ordinance 107



regarded as a material breach of the contract
SJ Ilag#]hcatrons nostings, noun ement and
vertisements recruitin ants ore oyment with the
tgorcount a@cong j ostrr] t%ttomma In of
h rur 8 useas ‘f rmative Action
qua ent pportunity mponer
Sec. 16-3. Defrnrtrons

As used in this.chapter, the following terms shall have the
meanings ascrrbe% them In tﬁrs section;

gl)l) cquisition of real estate hall mean tth le, rental, lease,

nstructron or Tinancing, INc otiatlo
and any Ot er activities or pl‘OCGH Ies InCI(P %t'[ ereto, or:

gLP 0)rburldrn str] ucture, apartment [%An Ieroomor
Ite rooma r ot thno aul agoccupred
as or designe orrnene roccu panc 1\’”2,%

quarters y one or more families or'singfe ingividtals;

ny building, structure or portion thereof, or an
912 t/l or uﬂm rove ? dputrhzed orc?esror\eg 3/r
|n§nde for utiliz tron 0r busIness, commercia
Industrial or agricultural purposes;

@ Xvaoant or unimproved land offered for sale or
se I any purpose whatsoever.

bA&oorntrn authf)ntrs a]l ean and include the mayor,
gentlt council.and suc ’TE rson or enc asma&

oint any memper of the e ua opportuni
aavisory boarg%Fr)eateé1 r){ this chapter. TP

|(’ea 8ra|sers all mear]an ersonwho for a feg or in
to his/ erefm tﬁn&orusu occupation, .
esft lishes a value a}n? ind of real estate, the acquisition
IS defined |nt section.
Board shall mean the equal opportunity advisory board.
Iarnants all mean any person whq si
ér) rP ntonmJ er wnrt) r%é alfe In tatgtqe gne has
aggrieved by a discriminatory practice.

(() Com Iarn haII meanawrl en rrevancefled with the
ice o ort nify, a compl arnant or py
the oar w |c meetsa he requrrementso

sections 16- 18 an

F ? Discriminatory practlce shaII mean and include the
owrng
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gr? erson ual 0

tr{a mento n
nationa r mor

dlsa le

gt? PGI’SOH
trea r]tent 0

com rﬂl]nt alle
eral%g with
s Its duties and
requeited éas

ans)(/)rl

o
Istance

ISCriminator
minatory practice

1) The exclusmn fromor failure or refét
ort nities or a

awola lon ofthls
eyrRem erso
office or oard |nt
unctlons
rom the

ractice, w etﬁer or not such
wgspm V|o(tat|on 0t this chapter.

| to exten to
Ifference Int

reaso o ace SeX, re |g|on
a cestry,

and |ca|tt) a%e
veteran or Vietnam era veteran statu
2) The exclusion from or failure or ref(ﬁel to exten to

%ual og)tport nities or any differe ce int
T sQn, Decause the%erson

apter, tes ta edjn

rd or otherwise

1Joerformance
er, or

nder thdsc a
nection with

€ 00ard |

3 In the case ofa real estate broker or real estate

erson OFsg
u
the foll

or(?5

does an

\py VIeW

rea est te ecau;e 0Tt
natlona origin 0

1 Students,
schooFdPs trict

2. Owners or.occ

I

1S

s

dISC

SPECTIVE purcnaser, 16

t|n In,Suc aca acity In the

USINESS Or 0 CUp tion, who

owing:
attempt to pr?/ent |ssuade or discoura

See.or tenant 0 I'e%j
easmg Or renting t
er ce S€X, relgion 0

(Puplls or faculty of any school or

occupants, of re P n
e
prospective purchaser, less

52 1) Information reason
curat regardin

ants, or rospectlve wners or
state'in an hor oo or

B\IIFI' this

%“'WteX ntof;

believed t?

sua? l?/ace SEX, re be

igion or

natlona orgin; 0

Pthe Br

ctors whic

t

or 1ease.

ny solicitation,
or |n ce any own

o e

esira |I|tyofpr perty availa

o
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glrofessmnal ogmlon or belief
g son or agent regarding

ect the value or
e for purchase

to influence

i tor seﬂe or

{8 KR
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lease any real estate, whrcq solicitation, Rromotion or
attemPt inducement Includes representations
concerning:

1 Race, sex religion or natrqtﬂal orrghn or
PR
nerglrjr[r)g ?rood or particular s¥reet or block;

2. Present ros rec}]veor ossible ner hborhood

rest tens| on erace
gron 0r nationa Ol‘lg OfOCCU ants or

Hergﬁﬁ%tr%%é’éw SH‘Sstree%aore%ﬁa i
3. Present LPro?peetrve? ossrlt))le decIrnePr
mar etval e ofany real esta ?reasono the

IeS 0Spective or OSSIE N0
ottt St TR o

4, Presen{ ros ective or possible deﬁlrnF mthe
|on0 ereﬁ In any schao ﬂr
rac

sl
srétregts pupts or faculty of suchf school or

(4) Trafficking in pornography: The productron sale,
exhibition, ordrstrrbutron ofpornogra 3{
|

a. City, state, federal funde
Whv Ean b unrve la/ rr Sin

orn rap favagb rstu |6rc Ing
P?(m in b r?rara cuonsst&re 1S Fa
presentat ons% por% Sravphyrn al placsr Sex
discrimination,

h. The formatro %ervate clubs or socr?Lron for

ur ses offr. ornography Is 1lle
9h B onsrd%re acons |racy O\ﬁo ate t gcrﬂ1
tso women.

hrs ara raph (4) shall ot be constryed to make
rso ated pass ge% or( PsoErte parts actronelda

w grcron int orn e% phrc Berformance Coercing,
Imidating or r%ii tlyind crnPa P/ rsfo
mcludrngamanc Or transsexual, Into performing

clllr raries or
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for pornography, whjch injury may date from an

app arange oe s)éle ogany drc%uct&l odfasucL per?oymance.
a Progfofthe following facts or conditions shall not
constitute a defense;

L That the person isawoman: or
2. That the person is or has been a prostitute: or

3. That the person has attained the age of
majority: or
4. That the person i cor]nected bly blogd or

mayriage {o anyone involved In of related to the
making of the pornography: or

5 That the person has previously had, or been
thou %t 10 rPa e%ad, sexual reu\a%ll ns w%
anyone, Inclu ”H anyone Involyed In or related
to the making of the zornograp Y. or

6. That the person has rwouslx. osed for
sexuia Kex ICIt pictures tor or Wi aByone,
Inclyall gaﬂyon involved In or related to the
making 0f the pornography at Issue: or

1. That :wone else, including asR]ouse or other
geelﬁlzgi}/eo e given permissionon the person's

. That the person actually consented to a use of
?he perform%nce ﬂwt 1S c%nged Into
0 That the person knew that th fth

. That the person knew that the purpose of the
acts or evenPs In question was to n%g
pornography; or .

10. That thg Person demonstratrd.no resistance
or appeared, to cooperate actively in the

hog) I’%D IC sessions or in the sexual events that
Bro ed the pornography: or
11. That the #,erson signeﬁi a contract, or made .
sﬁateme ts wmgn%awn Ingness to cooperate in
the production ot p rnograp%wy: or

12 That éw pfp]ysical force, threats, or weaﬁons
were used In'ttie making of the pornography: or

13, That the person was paid or otherwise
compensated.
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})3 Forcin orno &h}/nona grrs%rrr“lgh)er r;%crngof

rno la ? Y Hss Xual
nan Ie F oyment 'in edlcation, ina home, or
In any public place.
/ autorp src attackdu orno aph The
srca orrn
cause by

anssexu |rt tO IS i r? ¥ec
s ecrfrc pornog ra

Defe £s:; W ere the aterralswhr sub
ter o acom |n un ara
|s su sec are or aI
ense ond nt h no or, mten that
temte swere rno or Sex scrrmrnatro
r/QX owev atr fhe ase un pb aralg
sectro or ag nstase exhi
strbutor un er araP r% P ég ef %
aSq ﬁor comro nsatfon for overa le
unless the com a(naht roves t att Ire V\POH ent knew
or ad reaon now ttem terials
no ra rovrded rther at |tsha

i H el S
paragrap ofsection 1

8 Educatrorfr shall the nstruc arnte ance or
tera lon ofan sc ore trona Al gutr IZ8 ﬁ

ended to.ke trIrz forthee ation or trainin
SONS resrgrn wr(ﬁ]n the tg rrtorra urrsdrctI gft
ice and control

yapu ¢ qovepnmenta board of
aéq iy Ui o erateson o more elementary or
sgcondary schodls

(1) Employer shall mean:
%}) rQolrtg:al ubdrvrsronwrthrnthecoun not

ecom oration counf pur lant to 8]
has terrrtorra Juri dletion prrmarrR/wrt i the county

ate munic oration whi
w%r“é”h”?txs‘@wm O T e

juris |ct|on?] IIheo ICe. —
|0 nt shall mean.a service rO me an
R e et
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&) 1) Services perfo med(?g |nd| ho in fact is
g %ln enagnt P/ esta (#1
gnon 1essmn an as been

61 USINESS Or
Wh continue '[? be free Trom d*rec on or.control
overt € manner 0T perrormance 0TSuch Services,

52 Services erf?rlmed bxana ent who Becelves
PPS ua% sole acommission basis and who
cont her o tmeande orts; or

F] gﬁgplslg%su E % med baagnlndlwdual in the employ of

r)dE IpIo ment aﬂ]encly shall mean and incJude any person
erta wit outcompepfsatlon 0 procure,
recrun re ror pIace any Individual for employment.

812 Lahor organization shall mean and include an \I\X]
amaaﬂﬁnw n% exists for th epu (Fose o‘e oerr S|n

yment,

art, of coflective ar aining or dealing wit
oncernln reva ce terns or conai

or er other mutual aid or protection in re atlon 0
employment.

Fn{? Lendln institution shall mean any bank, building and
nassou on, Insurance com any or other coE %atlon
assoclation, Tl rporenterpn usiness of wnic
fonsnts In'Whole or n Epartln ‘makin org ahranteemg
0ans, secured by real estate or any iriterest therein

hall he office of equal
E;)t @% gpaermeant e office ofequal opportunity created

g 0) Owner shall mean and |ncl%e the title holcler of record,

ontract purchaser, Iessee, sublessee, mana msg 3entor
other. person hlavm nlg ts'0 owlnersh|p or possession, or
the right to sel ease real estate

Person shall mean and include ong or more mdlwduals
rtnershi s assoclations, or anlzath cooperatives, g
resenta |ves trustees, trustees in bankru cly recelyer

Bersegﬂgnenta agencies and other organized groups o

ography shall mean the graphic_sexually explicit
g fp ngtﬁny?women whet ?rﬁ)nwtures I’IanOl’dS
that also Inclu

es one or more of the following;

(1), Women are presented as sexual objects who enjoy
pain or humiliation; or

(2 Women are presented as sexual objects who
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experrence sexual pleasure in being raped: or
3) Women are pre ented as sexual.o ecstred up or cut
taed rursegaS P E%/srca Iy ur or as
mbr;bere ortruncate r fragmented or Severed
Into bodly parts:

M \Women are resented being penetrated by objects or
gnrma?s or P 9P you

Wonlen are ted mscenano ra tion,
eme ur hownas |n erior;
rurse orhurtrnacontextt tmakestese
condrtronssexua [or]

g%Women are resented sexual O%ects for
ination, co quest, vro tion, exploitation.

EGOI’SVS?SP)/ 6}, SOJblYJTS]Ieés%nt Oll;Oél hI;QOStu resor pOSItIOﬂS of

The use.of men, chlf]dr ﬂrtranss Isin he'o?ceof
Women in paragraphs fl through 3<a ove shall also
constitute pornography under IS sectron

é ) Public accrﬁnmodanon shall ean an establis menﬁwhrch
tersﬁoor? ers Its services, facilities or goods to t
general public.

8 Publhcfacrlrt shall mea]na fanlrty I establishment,
er than an ducaH nal Ing m %rc IS wne
ageerr%t/e or managed by or on behalforagovernmental

S Realeta broker shall mean ers nwho forafee or
er aua Ie consideration, se urc ases, rents, leases
or exchanges, o ne ofl atesoro orattem t to'
negotiate esa case renta ease or exc an e%f

Lcen rgper&y \M]S m}é ter erson ora €rso

erseI out to aa(r)gred |nt e

ushnesso seIV urc |ng entrn?qr asrn
exchangin SNS, 0
manages and co Iect rens ort propertyo another
én% Fieal dsate sales ersono en t shall ean any persan
% yarea E er fo pe rmo a#srstrn
?r'ier Ing anyora unctro so the real estate
\/) Respondent shall.mean one or more persons against
Svnni%complarn gtfedundertﬂrsc ter, ang 0 the
complaint alleges has commrtted oris co mitting a
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discriminatory practice.
Sec. 16-4. Office of equal opportunity — Created; purpose.
There IS heretP éreated a section of the Ie%z#dlws on ofthe
epartment o a Jstratlgn entitleq the |ceo
#E%tﬁﬂg I ésc%r'°eo%r{t'§ Ublc poicy of e tataes %%X'tea
,Dnsecélon { elnchIYananlI ngnth yW|th|nt e territoria
ounaaries of Marion County.

Sec 16-5. Same—Composmon of office; functions.

eo ice shall be rece a chiefofficer who shall alsq be the
ffi hIIb ted b fofficer who shall th
| t|veact|ono |cer or the ity angd coun F e chiefo |c§r
| omte an srveat ﬁf SUrg 0 1Jhe mayor an
pon3|b or per ormmgt ollowing functions

To monitor internal employment practices as follows:

a B ensunn that cit nyand count overnm nt offers equal
0 mer] pgportu les to er sre&ard ess Qr rage,
gor ex, national 0 geln ance (l; an icap,
or sable veteran or Vietnam'era veterarf Statls;

l?yrprowdlp eh| le through which emplo ees

seek redress aI |scr|m nator acts

county gover ?nt nd or retaliato acés CI rcounty
gover ent for filing or assisting in th Mation
omp aint process;

establlshlng affirmative action, goals for city and

cou ty government
th federal re

gbr? e?ﬁmg 'Z%P 9mat|ve action arP(? gtciﬂgl roep “é??ﬁ”rﬁ't‘? and

reviewing policies and procedures of the city and the
county to ehm?ngte dlscnmln)atory practices. y

() To monitor contract compliance as follows:

a. By ensuring com Ilancewnh federal grant re% uirements
res ective {0 eutﬁlzatlono minor usmess nterprises
3 and women business enterprises (WB

yé?&%“#ﬂﬂ&é%f&”a”éy Al é&?%%“ ?888? Monso

rmatlve action and equa employment;

c B[y functi nlngas liaison between Ihe mgy co&mt and its
ractors |80w | gtechnlcal assistance’in g orﬁn
a irmative action goals and monitoring these compliance
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efforts to meet established goals; and
Bym 0qnand Implementi n the MBE/WBE
ro fams,an ﬁq mgcr tyan cuntypurchasrngas
ecified In secti

&)mT aﬁ%%'gsesb’%??“gﬁtﬁ s%%%&‘%' kit g

Section 16 6. Same — General powers and dutres

tﬂe 0111Ce Sha

116

tion tq the functions previously mentioned in section 16-5,
? | have the ?rﬁ WINg POVers an Hutres

(n%TO ath rand drs ribute information for theP JJOSGOf
uman re atrons an evarng megu fles t

tecte gro ups In the reaso ousrn recreation
ca on,’em ment awen orceme t vocational quidance
an re ated Matt

SR her overnmental and Prrvatea encrgs groups

din lVI ua ducrn commun(t)y ons an

grever]trng cont |cts etvve N persons of erent racial, ethnic
nd'religious groups.

I)To dis our pe sons fromen ndr&crrmr d’atory
actlcest rou |n or al metho s rsuasion an

e"{}%'a %hon an roug programso ublic Information and
gTo furnish Eechnrcal asarstanceu 0N request to ers ns tq
itthem mermrna\trn IScrimin torgrp acirc éerwrse

H\ emAentrng the policy-and purposes |ana il

[g make cheqmneraI mves ations, studies and surveys as
£o |ces e necessary rt eper ormance of Its duties.

6).To.pre aeandsubm atl ast annuall a ortof
IVI'[ s ema or an ﬁ())ublr ge ortshall
dt

crr ernvest tronsfa ceedin scon ted by the
Fﬁce t eoutco eofefreo aa

o rss an
Ievements 0 Jrsc ICe an thec m unrtytoward

mmatron of discriminatory practices.
& To coogerate with the Indren St?te Civil Ri

hts .
mmrgsr n, any appropriate st eor'j]r?c %%en Ies,
and wit Rrrvat 0 $an| lons, In vrduasan n rhood
ass cra? Inorder fo e eCtlﬁl%ﬁ é oseso t |s apter
and.to furt er%ogrglranéewn eera teand IocaI and
ordinances prohibiting discriminatory practrces
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Q&Ee perform any other duties assigned by ordinance or the

Sec. 16-7. Equal opportunity advisory board — Created;
purpose.

S A
E& CY test fe as state mse 1on 2 ot %lana
ghts Act, within t eterrltorla oundaries of Marion County.

Sec. 168 Same — Composition of board; appointment and
terms of members.
ggThe boar shaIIcon5|t ftvvent two Zg tp]mbers
rt 4 mem er emaﬁ/or and
e city-cou t
I ea e off ICIO

% gerss
em eroeﬁI :)Oa{]r m{ cers ﬁt ts t e mayor and
Isrlwal ?1 E)Wlng

the city-county counci consid

g a) No m ret an seven(S tgersofthe hoar
Plete the mayor il rom anf &E]nero |é|cal

than four (4) members o oar
g In edrB

po |oa d the city- counycounm ¢ fromany one
T,

|nter smt commun
aua etqnc sexual (!
a

usmess or, the handitapped and the genefa

S}g 2) Aboard me erer may Re removsd forju cagse (Pcludmg

nattendance, by a two-thirds (2/3) vote ot the boar

ﬁﬂlnthe ntbofthedeath resignation or re oV ofar;y
the

ember of a}q rprlo[]?the exp |rat|0no Isiher t
r%p #ntlng authorit éa make an ag[% intment to

vacancy for the unexple termofthe m

ﬁ nﬁlﬂn theorlg pomtments to the bo rd, the

ayor esignate fiv Q omtees {0 servet ear

terms |ve 5 a omteest se gezheterms an(? four %g

mtees ose £ 0ng-year terms an Cﬁ[ -County cou
ree natet ree (3) a omtees f0 serve t aJ_terms;

e-ye
; 1 ointees t se etwo Sezéru%erms ang \X }

B Se”%%?% en%r tt)eermn e ag%gf,ay ments
y of

January and ending three (3) yars ron the ast

Appendix B: The Indianapolis Ordinance
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December. An}/ ber of the board whose term has ex Prred
may continue fn office until a successor has been appointed

JThe Xorshall Wﬁorntf[omthe membershi ofthe .
% Irperson 8 Jveao edy%artrman ntil
s/her successor rsaPpornte qualrriect, but serves at the
pleasure 0t the mayo

nghe chair erso shaIIﬁP ointavice-C Epersonanda
eCretary to serve during hisfher term of offic

Sec. 16-9. Same — Meetings; vote required forboard action.
;jrhe board shall oId uIar (Jmﬁrrn S ever mont ona
aga reed upon sg%
etrhglsf b ca |rs mem ersh
emem rso { eboa exclu mgl vacach
con tu orum at any{nee Ing maejorr
&1atten ances € Necessa 110N, except
etermlna na er earrn vrde |nse tron
maorl o emerp\ rso te 0ar squalifi

ofe o

aseo?
il ena
8 icIpation 1n such determinat |ons er uireg. href
éﬁ not owe to 0te, except In case 0 atre en the
Icer may cast the ecl mg 'ote,
Sec 16 10. Same — General powers and duties.
The board shall have the following powers and duties:

gm Hgorntan executive committee, ama or ofw ich
all constrtute a quorum, wi |ch committee h orrze
to act pon emer enﬁy matters between. meetrn of oar
grovr ed, however; the executive com |ttee<en ornOt take any

P e

e
Bommrttee appointe bythe board must be members of the

O e e S
subject matter:
a. Internal employment practices,

b.  Contract compliance,

¢.  Complaint adjudication.

The chairperson shall appqint the board members to each
committee. No Boaro m%ﬁr%er snaIPserve on more than one
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committee. Th chairperson shalbean x officio ember each
ommittee but ve tj rivilege on mcaseo
emycastt ecidjng vote a esa Is any
|t|ona commltteesasm tsjud mentW| oar
ectuatlng the purposes of this ¢ apter

QR To advise the office in formulating policies de?( igned to
ectuate the purposes of this chapt and to mal suc

ec%mmep at gs to the mayor and cnP/ncoun cou cil as
the hoar eem appropriate to implement such po ICles.

§ To agolp end apd rescind roce(gural nd substantlve

es and re u%tl%ns the conduct of ts affairs, not

|ncon3|stent % o |s ons or intent an r 0SS 0fth|s
oards necess y opriate, The

Faw relatin n né‘.%r prowgﬁe sat
X u!)artzno?]aco tnes%@éh“ ﬁ%r Vi asté)ffg f’m'dyed noahnrova
i
& r eavegnaﬁleett mgelrest E[)ersgns nd the I%lon: an
h temg the cler 0%8 ec;rkuf ghe(cn% Lﬂv[/)
Tt fe Ilrng theorPglna approvede
A e M

E?terr ?eStueatl e adopted only a er ot|e| Iven
%ear? ?15 tﬁereog mq ema
go ru
e corpor tion cou
mannerast

W ted this chapter. T eorre

Wbectlve as o? e Eate ancji FtJlme 0

eqate

opted and pro ugate by the mayor ot

consomated 0|

enerally.advise the office in the area of ¢
Sg tunity w |81 alflncq Othot e mtgg
ommen New programs an mo ectlves

mg pragrs
reyiing pro lem areas'and reco Ing chianges in
existing 8 ograms.

36%6186 -11. Same — Internal employment practices committee;

A committee on internal em Io ment ract|CS|s here
ézab |shegl1 The committee sha l% %se d oTseven Eé)y
mem ersofthe boarda |nted echalr erson of
poard. The com |tte3 meet a% yan atsucmﬂa
fimes as its members deem necessa e‘committee shall have
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ttge Power to establish and adopt rules for the conduct of its

@al Pnecpu les of the internal employment practices committe

V|ewem loyment policies and procedures of the
coun ngy i tpecommenga?onstoe mmate

d| cnmmato employment ractices.

reV| wmternal em Io ment pr. ramsmthe areagf

o me or un and mPveactlonan
erec en at| 5 CoNce nmgt elr efrective and

|C|entoperat|on

To rovige recommendatlonf for establishing and
lev ng affirmative action goals

Sec. 16 12. Same — Contract compliance committee; duties.
Acommlttee nf ntractcomal apce Is here tabllsn%
8omﬁmttees al WPT?SG eve (ﬁ s of the

hoar ecomml fee z?] uareM atsuc other

t]tesas the me ﬁf e]oomm tee shall cleem neo saqy
e committee s vet owertoesta Ishand adop

rules for the concuct ot ts _ _

I%The duties of the contract compllance committee shall

t a) To revie contractcomPha ce.procedures and make
commen ations concerning their effective and efficient
operation.

St%) To make regommen ations forgn oving the ut|I|zat|on
minority and women businesses by the city and county

Sec. 16-13. Complamt adjudication; territorial apphcatlon

This chapter shall a ithin the terriforjal limits of the
CQ so hc? te ) dgtht% IheternetonIaI ||amltsof the county;

Wit I'GS ttOtX IS nmmqtorg ractlce occurring within SUCh
'[EI’I'I'[OI’I mltsa which relate

(1) Acquisition of real estate; or

(2) Employment; or

(3) Education controlled by any public board or agency; or
(4) Public accommodations; or

(51 Pornagraphy
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Sec. 1t6 -14. Unlawful acts other than discriminatory practices;
penal

S%Itshall e uplawful for an erson]todlschareex el or
erggwlse |scnm|nateaga|n nyot er person Decause that

88 lH5as filed a complaint alleging a violation of section

2) Has testif hearing before th
Sm nﬁstteees Ihleepe (l)rt]a earing before the board or any

as otherw Se €00 erated wﬂp the board or office in the
rormanceo te ut|es and functions;

£4) Has requeshed assi tanc(? from the board or office in
nnﬁCtIOHWI'[ ﬁ” discriminator \ﬁractlce
ether or g%t edlscr minatory practicé was In violation
ofsection 1

Sb) It haIIb unlawful for any p}erson Wlllbfully to file a
i i

alnta e mn Watjono sectlonil 15 with knowledge
e complaint is false in any material respect

erson WhQ violates ng ofthe rowsmns of this se tion
I onV| n esu #nctto fire mount ng £ss
n o ars P] nor orethﬁ ree red dollars
$300 00 row OWever, n syc flnesh e Impose
on an erso nstw om the board or office has
ocee e terwth re ect to any violation of
bsectlon VIO tion is soa scriminatory p rac|t||e
rocee t0|m enat under this secti “f
dped WI NS ths fter the date the violation
occurre

Sec. 16-15. Dlscrlmlnatory practlcesdeclared unlawful.

g@ﬁé} e?'?‘e’ AN Ces R el empee by o

Sec, 16-16. Persons and activities to which sections 16-14 and
16-15 do not apply.

g?ectlogs 16- 4and1 53ha|| not app 3/ oemeplogment
rformed for the conso ated § 'prtm nt ragency
ereof, or an)y rmor%)yment gero mb tecoung
%err;ﬁyéﬁt%el wa s repr sented by the corporation counsel
(b) Subject to the prowsmns of section 16-3(gV\4). the
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rovisions of sections 16-14 and 16-15 shall not in Iude anz
ot or rofit corporation or association organizegd exclusively
na or rell ous &L{ 056S norcfx ch%p ca |0n
or relig sm lon dwned.of con uée
Wlt A [)ch or reli IOUS Institution, nor]an
uswe social 80rpor lop or association that ali]Ot

on%zinlze for pI’O?It and 1S not In Tact open to the gener

$ ¢) Sections 16-1 anﬁ 16-15 shall not aﬁg L}/ to the re(] ?I tal of
Qms In boar |&/ouaeﬂr roomln seor? eb ﬁ/
L e e bl

gwrt(;} I% ﬁ er resuélencean at the |meof)t erenta?the

fen St ntlnue f0§ OC Ug the unif or rop
therein Tor an |n |n|te period sunseduent to the rental.

(d) The following shall not be discrimination on the basis of sex:
&1{) For ar% (?ers?n to mai nfaln seﬂarat? reﬁtrooms or
essing or the exclusive Use ot either sex;
é For an employer to |‘\Il‘e nd employ.emplo ees foran
PO(Y C Eiv oyment any
n vbu

% ge CB/ 10 ass orr erIor

ora labor q r}toc

mempersfip ogtocasm or re %orem oymentany .

ndividual; or for an employer, [a (N% nization orﬁ]

aoor- mana(IJementcom Ittee, contro pﬂentlcs

orohertra nin| %( Ttrammg rograms, to admjt oy
){ nsym Vidual In an rogram; on t eba5|sof

hose cert l? Insances wi er seX IS ahona i
occu ﬁtlona(@ ]paHon reasor]abgnecessa tot
normal operation or that particular busingss o enterprlse

Sec. 16-17. Grounds forcomPIalnt gersonswho may file;

persons against whom comp

122

aint may be made
ggAcompIam%cha in thata erson&% ed inoris

ik #d?“{f o e e b e

erson
e e ractice, or ore

mem eigso t e%% [)Ef df Io ees theo&Ycewho have
rea oréa%e cause to evet atavwa}t n of sections 16-14
16-15 has occurre In anyoft o owing circumstances:

8 In the ase of the acqmsmf)n of re gl estate, aqamst the
ner of the real estate a[ea estate broker, real estate
salesperson or agent, of a lending Institution or appraiser;

(2) Inthe case of education, against the governing board of
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ubhcschool trlctwh ratessch ols within the
te r orlal limits 09 t e CoNso |dat city or o? the county

In the case of a public accommodation, agajnst the
éotrﬁer OF person m%lharge o% any suc estaggahment or

In the case of a public facili inst the governmental
h(}dy wpnch operates or has%cur dlc%on overgn %acﬁ[l]

5) In the case of employment, against any employer,
é poymentagency%rYrBororg%mzatlorY POy

é Inthe aresof’:rafflckln |a§orno coerc{onln

rnogra errormance aSsd @/ taC
Ue, to p a(P Xg‘ I‘OVI?W se i %lFE
agamstt e perpetr t Ml er se er

oF distrib UtOI’

) In th ff aph t
s pggyor e

%h%lnthe ase of traffickin r? ornogra hﬁ'] an wo an may
a.com alntasawo a act ng gmt e supordination 0
omen a g/manc or transsexyal ma Ieacom a|
ut must prov |njurly|nt sameway ata oman IS In ure

In order to obtain'refiet under this chapter

¢ In the case of assault or physical attack due to pornograph
S ensatmn ?or 0SSes org )awardo 8amages sﬁ f gt %p Y
assessed against:

Maker(s) for pornography made.
(2* Distributor. for pornography distributed.
(3) Seller”, for pornagraphy sold, or

g#elé%\héb(% ()f rlspgcrnography exhibited, prior to the

Sec. 16-18. Contents ofcomplalnt

complete so asto (e

C0

0I’C Iminal, Institute
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To he acceptable b %y he office, Wﬂal t shall be su

N

the a
there
the alle

tES

name and a cli?eﬁnt(}/f the

= DT o

ect pro

nant {ﬂt er a irle ed er on or persons the tull name

resot ers aams the comp faltlsmae
ege scrlm toryﬁ; ctlc an statemento articulars
ate.or dates ot t ealee |scr|m|nator ractlce] If

scrlg] naf] rgdpractlce 15 0fa continuing nature, the

3 weenw ich the continuing discriminatory practices are
eged fo have occu (ﬁ) a statement as to any otfer action, civil
efore any other admiristrative agency,
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comml sion, de artmentor court, whetherst'flteor federal based
tp esamesnevancea eged in hecnmﬁ aint, wi

éeme tas 1o n ffatuaor fosmon %such of eractlon
n Int eCﬁs f Q ment discri natlon astﬁtement
terntona un?ldE Et?(r)nrﬁ ?y ééor more employees n
Sec. 16- 19 Execution and venflcatlon of complaint.
Trge original com Ialntéuiallbe S quned atnd verified before a not ry

E I%\I?ef E< vig(l? ! ents. otana?se |cee\§vsoa e%srt'ﬁ{sﬁgt
y the office W|t

out charge.
Sec. 16-20. Tlmellnessofcomplalnt
Noc? alnts aIIb valid unIessf thln etm(r)? calendar
days from the ateo oc urrenceo atorg/

ctlce rlnt e0 acontlnm ato Pracblc
nn tetlmeo a!j occur eneo?hea (? ractice: but not
more nnln%%ﬂr:calen ar days romth ate oft emost
recenta eged criminatory act

Sec. 16-21. Referral ofcomplalntto Indiana State Civil Rights
Commission.

The chleiofflceorrhee%rln hish Oer discretion 2n0r %o scheduling of

LR S

mmission for
proceedings in accor ance with the In |ana 8IVI| Rignts Act.

Sec. 16-22. Receipt of complaint from Indiana State Civil
Rights Commission,

The gffl%e |? (erebﬁvéautho f\ﬁ tho rec%\(/)e amn S&grr]]] la}?ﬁ referred
sectlo o ndlana State vﬁ Pﬂts Act a&d“ {0 ta[ge such
action w N t%sg)ect {0 ?ny such complaifit as is authoriz g %

require case 0Tacomp aint F under section ?

Sec. 16-23. Service of complaint on respondent answer.
The chiefofficer shall cause a copy of the complajnt to be served
certneeg alru on ﬁ res r%ent W%O m ﬁlleawn en
rs onsetot E

a|nt ny time prior to the close o
cee |n Wlt re ﬁeret% exce?tasotherwne ovuiFd in
Eectlon not

ﬁlt dan Se receiv sha
e ma Ilc Ch c%a ICer de B member
reol? % | éc e lﬁm ?ﬁ Be oﬁneo {cgeélr?ln Xs and until a

pu lic heari thereon as provided in section 16-26.
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Sec. 16-24. Investigation and conciliation.

Slf)lnvestl ation. W th|nten 10 workin safte ce ipt
acom alntflle ursuan t]hls thec le
gdlscnmlnato

shall 1nitiate an nve t| atlon
gractlc %arﬁ a|nt A stc |nves1t t1ons's
emae the o |Ctiatt rectlon e chietarficer an
ma Include informal con erenceso |scu53|onsw any party
ecomRIamt or the pur oseti obtalnlnoa | ona]
(Pformatlo or attemgtl gt rei ve or elimmnate the alleged
onnhﬁ v/é)ractl conciliation or persuasion. T
1ce shall have the authorit t0|n|t|ated cove |nclud|n
ut not mlted to nterro atories, requ duc ono
ocuments n su ona Dro a oft chle oficer at
t| ew mten% Workln fa safter
equ teo IC tocom(o |scover may
appro ate et|t|o to the Marion County circuitor
Perior courts.

52 Reloort finyest ﬁa ion;, determination by pangl. Unless th
5 o Y’ﬁ tt%ftﬁt?t yer@“v’t%? 10 Gy At he dte
i e el el
anef threeh ers 0 th boarg tfes? tetf tg
E c!)er?thorane?s %rersonor ursuant t Llesofthe

otn}olud ny memboer 07 t
o Initiate aint, who mi

e hoard

thaveparlc ae |
the | VES'[I% dLIOQ ecom aint, or |
complaint cation com ttee The.chiefoffi make
Bre ommendation as to wh tert ere sreasona ec uset
ellevetp]at eresPondent asvio ate sections 1 % and/or
16-15. The chairpe fon ICe-C alrperson orsuc other
mem roft he ép nel so eS| nated ma %og cause shown,

eerre]oftseﬁ eeg{d%acew UC rr? y dS Hteo |tceenS %rt serve
aco oteetensm n om ainantand {

ndent The anes et | major vote
er re sona cagseemsﬁ;to ege

ny Tes on dent
hNasonate sectlons N

etermlnat*ont gaﬂ }sha c 3|deron eco |nt the
r]es onse, [Tany, an the chiefo h:erf]re provi eé
ever 't epane ay request the chie |certo make a

A e (oD et e
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Action w nvrolatmnfou d. Ifthe %nel ursuant to
sectmn determmest at reasona li rf exi rfs%) toleve
a(w on en Vio ate ectlons an
ifectthe ¢ |eo certo avortoe mmatet ealge
nmmao prac cet hr aconcr lation con erence
as one ern ers sentata ny conciliation
con eren atw C 8t r1 eco mantan es on entare

resent Or represente amt |ssat|s ac orH/
esoh/eg throu ncrlratron ermsofa ree nt
reache or un er |ven awartg/ ere u%e to
nhrm nds ne X comPam respondent

Feﬁ reg etween t r%s on ent and

thec lefo |cer In.redard to t etermsorc 8nso

Ev Bse co cu t|o agr ement m%y erre ane
h considered the ¢ amt the de lr%or} ane
resgecttosu termsorc |t|ons§

ﬁt]rrﬁ)ose conl aron cee erthissu sectmn but
I not pe m é) res n ent without his written

consentt erefo. NO action t en rsatement ma ein

connectron with an procee s under this subsectjon, and no
ﬁt%n conc |at| mentor any of the terms thereof,

e made oard or'any memper thereof. or
Xa ento og a? Icer, without the written
onsent rtJ s, s actro statementor
reem m evrden nané! sfeuen

Pocee n provr owevrt r
titute 1€gal proceed %s under t capter or enforcement

writlen agreement or undertaking executed In
accor>(ljance Wit gthIS SUBSGCtIOﬂ J

Sec. 16-25. Complaint adjudication committee; duties.
Acom laint adjudication commjttee is hereby established. The
thw% aflome)t éqrq ttr)?]gevgp Q; %n%eso? ?te board.

committee s
T e committee s R ﬂ holdin |ﬁ)ublrc

hear eqrs%ncrtrzenscomplamts whic be at SUCh times as its
mem £em necessary

Sec. 16-26. Hearm]gs findings and recommendations when
concrlratron not effected.

mg to be held; notice. Ifa complai tftl%d ursuanttBthls
snot ens |sfactor res Ive t areasong fﬁ
tlm rou m orma EProc Vrsuan tosectlonl
0r| ahel | vestl fing t amtdter mest ata
concl |at oncon eren S| ﬁr])g Pnraeun ert
circumstances surrounding t aint, t ecomplamt
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dudlcatl ne mmlttee %bll earln%thereon
upgon not esst ten (L WJItten otice to the
rn]p alnantorot era |eve nd tq the res on dent.
e res ond nt asn VIO awnt en res onse to
t ecom alnt es ema esuc 156 an rveacow
ereo the compla nt an ice not later than Tive
5)work| gdays prio tot edate ofthe earing.

Db e ey Doprtape
i cpgatlon %}%mﬁtﬁes BH ave I ulpon a% atter
%ﬂt 0r Ies (?ﬂSE thereto, fo zunt;poena

?trglggggé?]é C%ﬁ?mi) % zﬁten ance; to Y%CLUII’
r0 UCt(? S[I) Inent ROOKS, papers or 0 EEOCU ents;
gﬂ toa mini oat ﬁné)lamant

ave t ?nsgm
t% e%esente bg %\f Icer or.a at orney of higther
0ice. The respon ents ave th ? to pe.re resente
an attorney or any other ers 0 highher choice. T
Ia|nan res on nsha aveten ttoap earln
rson at the ean erepresentfd by afl attorne Pr any
ther Eerson tosu oenaan compel the attendance 0
WI ne? es, and tgex mine and, cros exargme Wwitnesses. The
% alnt adjudicati ncommlttaf may a 88 agprognate rules
£ [Ssuance otsu goenasan thet 8 ct nng
ndert IS ecﬁ% complaint a tl caion commlté eand
t%boards all have the owertoen l'] |scove9/
ounty

0enas Ny appro I'Ia e petition to the Marion
CII’C%ItOI’ Suz Ip(?rC urts. P

\S\&Statemg ofewde CE; Cixcepn?tf]e%%uments Within thirty (30)

(JIC%tIg SCOI}%rrTT]] t'[t ee SP](?? ?are %nr%BOtrt eC(():g{an?rlln
[namags o

tten recomme act an conclu ﬂ ﬂd file
uc reggrtw eo Ice. co oft eJe orts a
% tot e comp alnanta respon ent, each 0 w o
avean pportunl £ submit written xce tions wi
tlmeast erules of the co upamta |caton commlttee
germlt The complaint ad) |cat|on omm ftee ?/In ItS
tion, upon notice to eac nterested pa E gar fu
eV| ence or Sgnmntupon e Issues presented by the report
ana exceptions, |
) Findin soffact sustaining or dismissing complaint. |,
{E greﬁ %rance of?] dene the com Ittee shaIFB of
(P lon that any respon r] asenrg[a]gee or |sen9é1%; ﬂg in
ISCriminatory practice Iin violation oTthe chapter, it'sfa
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ate It? findin [gns of fact and conclgsmns and sepve aco%
ereo ecomB lainant and the respondent. | d|t|on
ecom tteem cause to he served on (erespn
orﬁi equiring the respondent to cease and desist romt
u IScrminato ractlcean r umngH ersonto
ﬁ rthera rm tIve action de [Hposes of
this ¢ ter| ﬂ ut not limite 3 Eower store
com Ianan osse3| curre asaresuto riminato
freatment, as the committee may deem necessa

us ce re Lnrete ostm notlcese tln %%a%su u lic

¢y of Marion Caurity ¢ ernln ortunit

es nde tscom an Wlt sal aceso

accommodations; Io equire co nce to by
spondent at periodic Intervals: tor U|ea eranho

een to e in violation 0

e
dug this chapter and w 0|s
[censed by a city orcoun en;ivaut rize

0 raq
cen tOS OW can}ie tOt € 1ICen lag ﬁgenca/n \thqh ICEnse

g e revpked or suspende
5 I%nl trgtngﬁores on eﬁ?%as tngcom ttesaII be of the
P rlmlnato frac 8e|nv ation o?rwggc(na ter |t haIIs te

Its ?lndln soffactan 5|ons and serve er
I ndp d s¥n

come ta|eC (ﬁ amanta urselsn(smrﬂea1 ecorﬁ?ntlttee

Shg\zbhe%ann so% upont erecordo ence presented
g peal #oth board. |th| thlrg 30{work|n dasaftﬁr the
ua ce? f|n n sa]n conc ors X com |tte elte
the complainant or the res on ent eawrlttenan eal 0

entt at the committee requires the respondent to co ect or
Al ks,

aIea Iscriminato Ice Wi e perio
/1 ga |¥n entatres ond ntmust
Is/he that time period. After consid hngt
ecr eV| ence re ented att ehearm and t
an concus% sotecommlttete ﬂ Td rY
e ecision of the committee and ado elndd g
concuswnso the co mltte or |tniaﬁ/ irm the declsion
ecommltfteean Make su g ementa n msan
conclusmnso Its own or itm 3/reverse the cision ofthe
commltteeadmakef gas f fact dconc u3|0n
pport Its e13|1p gar ma alsp ado nlg)
rev rse an}/ Le le ordere mltte e admust
the ahove action WI |rty 30 working days

the deci or?otecommneetot 0ard: however, |

takeany o
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after the appeal is filed.

ers oard.who are ineligi ar icipate. No member
We oart? wEb ni ate?iracom%Palnth pt] IS cha ter or

artrc ate |nt e Investl atlon ereo I t|0| ate in
earrné)or etermination tnaey this ctlonasamem er

ert er a hear aner] the com [arnta udication
commrttee orot H board. P )

I| b|||ty of tate law: judicial review. Exce éasot rWﬁe
ecr ca rovr |nth ctronor In rules ado Y
oar or rcatro comm ttee. under this
e vrsronI ofthe A mrnrstratrve
|cat|o 2-1> sha Hernt e cond t
determrnt nsune |sse§t|o » anq tindings of
ereunders a be subject tojudicial review as
provr |nt atact
Sec. 16-27. Court Enforcement.

&)Ins fitution of action. In any case her the board [ the |
mmjttee has found thata espon ent aI%Je Inoris
réga 5}9 na iscrimi pactrce |nv sections
]] dor1 15 an su res ondent tocorrect
orermg) % %%rscr maﬁorg ractice wit tetlme |m|t
Prescrr e boar ort ommittee and the tip elmr
or appea tote elart)sed the board may file In Its
OWn Name In e arron oun *rcutors perl rcourtsa
e respondent

comp arné %%arg or theen orlc]emen of

section 1 uch complaint ma re uest such te (orar or

gg dmanent%r%unctlve reljetas may b aﬁp o prjate a
onale} rmative relietor orders as wil ctu
rposes of this cr a ter and as may be equita ewrt |n the

o ersand jurisdiction oft ecou

bJRecordofhearrn evrde va e In t| filed

rsuan %t IS 5e tro r ma f| ecourta
ecor o the earrn t com al ta

ctl
lﬁrsuant sec 26 w IC re or ah be
cert e ft e ecreta;z oardasatrue c(hrrec étn cof

ete cor Jh roceedings uponwhrcﬂ efrr(]
Iamtadu cation comm teean Jor the board were
ase eco nrts cretlon % mrta vr enc(f
co faine |nt asevr nceIn't eactlo |s%|rble

Incourt un rt e ru es ofevidence I the witne SOI' 1nesses
WeEre pres tin CP]UI'([T without limitation upon the tO any

su sectron xte tsuq evigence would
partytoo er suc drtrona evidence as aybe pe mentto
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the issugs and as the court shall, in its discretion, permit

Tem ora u |craI reliefu onfrlrn ofco plr} Bt Upon the
arn ursu a pers
rre ed i |cer Inthe' name 0 tH
r ance wrt rocedureaast 0ar
esta | r emaysee te ora orcers for
|n unctrons non orhnty CIrc |t I SUPErIQr courts to
Peventrrrepahra t%t arnant ending
eolértrono t ecorrtrlp arnt 1¥rt e0 ce complaint
cation committee and the board.
&ﬁ Enforcem%n ofconcrlratrn a reeants I the board
ermrr(rﬁ) g atonciliation a% Sment
agf)rove tec iefofficer un ers ction 16-24 has farlec”)
s?d {0 Iy with t te msofI eaegrvlement ltmay filea
complaint mte ame 0 t oard in the'Marion Coun

circurtor su F I COUItS seekrng an appropriate decree Tor the
enforcement ot the agreement

e) Trial de novou onfinding of sex discrimination related to
rgo)rno rap h¥1 n com Iarnts?nvoﬁ/mg Jrscrrmrnatron tﬁrough

RPrno%r r%/ ud |cra review shall.oe cle nov
0 30 di g]an%ot er rovraloH 0 the contrarr% whenever
the board or comml ound that a responde

en aﬁe |n0 IS |n0 e ISC Imin éogy
G rs% G
%ndr S% (Wl ﬁp

ction 1 ebo wrt mten
mszln such ?ern |tsown na er

5))1 Coun
crrcurtorsu erl rta ﬁ atar}qar% or

ﬁrve relief, oar ave [ Provrng
&%ttere actions ort erespon entwerern violation of this

Pr ided, however, that in any complaint under para ra
Zg Psectron 16-30 é Xtaseﬁer exhi %rto or Butor

ain
er ara?raph rg isec lon 16-3 no mor%rH
erma entnﬂ hall. IssLle |0rtoaj|n ICia

getermrnatro that sal actrvrtres esppon ent 0 constitute a

Iscriminatory practice under this cha
Provrded furtheﬁ mtg } rgorar)éqsr (Permanent injunction
I paragr section 16-3 Or against a sefler,
eM) I%r da Etrr unoFer para rah 70 section 16-3
shall nd ond suBh materal avrn een
escr?< asona scﬂecr |cr . have
een etermrne to be va yprosr ec apter,
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Sec. 16-28. Other remedies.

gt Sl s A e

INDIANAPOLIS CITY-COUNTY COUNCIL
GENERAL ORDINANCE NO. 35, 1984,
SECTION 7 & SECTION 8*

SECTI N7 Beca thlsordlnanee amen S certain rwsmns
ote |n e raIOr I\i ﬁl the e efcﬁ] e Cate of
% post one nt thee ectlve ate

Qr |na eex resie orlm d repeal or amendment, by
Genera inance N 1984, o yth| ordinance, ofany

I'h ordjn or part Oéan herordlnan does notefectany
g{s ||a?) ff’ﬁ (*f?rue %e/na ﬁtncure ﬁcee INQS
%Li noréotee ctive date of this or nnce 0se ”ﬂ

Iti oceedlings are contlnued an t| S S cP
|m oe an e orce derfhe réapeae ora en h (nance
J] ceor eneral O &%l\# %

aooglnan enr?e C()énnrghtgge eegg thoerelmeCPV date
repea or amende byZWS Inance shgf begroseelﬁed ahd
R O Birance e ROThERS Aafsted o emended ordinance as
SECTION8 S ouId any provi S|0n section, paragraph, sentence,
clause, ?ran P[ dp é 8 FH % %eci)aredﬁ B){
court.of com etentﬁ rs ction to mva Or any reason he
remalnlng ovisions sha Inotbea ected unless such remalnlng
rovisions clear| can ot W|t hout the | vah rovmonor
FOVISIQNS, egl |Iee eaecntene counm n adopting

|sor Inance.” It Is further edtoh te|n ento the
Coun Counm h?tthe? nance beu hef

% ﬁg lied to
h(f ﬁ actua xua u%( ﬁtlonw ther or
not é)e as applied to atena ? e
participation ot hiuman subjects n r aju icla dec aration that
E e
§ %h e]ctlong {ordmansceas rggc¥d|ng effectlve tes and[zevera Yty leoCotno?e n
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Provisions 0

132

n rEe clavse ar any other

artlcu ar case or cate
|3|0n se tlon,

ﬁrtlcular
es a ect

A}S) sente ce cause or
W0

cz% 0ries
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5 orcnance |sen
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Appendix C

CITY OF CAMBRIDGE
In the Year One Thousand, Nine Hundred 85
AN ORDINANCE

In mendment anord ancefo erI entitled “the General
8 INances o tre W reviseq in 1972 and now
esignated as ft eC of ambriage.

fBIeII t ordained by the City Councrl ofthe City of Cambridge as

ornqgraphy, a systematic actrce fexploitation
a)r(rlstsumotrdgn tron?% %h }é ehlc d entra?l hé)rmswo ,

ambri osrpgasu stanh threat tot
safe are?n gﬁl tlzep In the co mu
é(rr%mgstate d feder are Ina equatetosovet ese

Thee hall he enacted amendments to the Human Rights Code,
Rsr?r% ettt éqnlr&‘}r 0 il
g res |0R Phdrmlnrshgo ortun(t es{n ore ua

FioFRot

e o ment e ucatlon er |c CCo Ztronsgaé

servrces creates |ca r|v te arassmeht ersecutron
n enr ratrrf Brom te] (? radafion sut ?]s

sexual gouise of children; and pro tlt tion and | h ust
en or ement of laws a amst ese acts: (ﬁ)ntrr utes s#%m
resérrctm women.in rtrcv r fro u exercrs?]g htrzes

artr érfatronrg Irc e inclu 8 ger orhoods;

0es refatio e] eentwesexes an INes omen
ua exerc seo r ts to speech am actlon uaranteg foa
grzens under the Constit ﬂnsan ?vvsofteUnrte States, the
tate of Massac usetts and the City of Cambridge

Th Code ofthe Ci ofCambrrd eis r]frebxamendgdb adding
£§% “Human ﬁlg fs, %re following amendment
entrtle nti-Pornography Amendments.
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CHAPTER 25
HUMAN RIGHTS

ANTI-PORNOGRAPHY AMENDMENTS

ABILL TO AMEND CHAPTER 25, “HUMAN RIGHTS,”
ch) THg G(I?{ITY %F CAMBRIDGE BY ADDING

AS SEX DISCRIMINATION

1 DEFINITI E of Chapter 25, “H Rights,”
Sr?cltl reamendedtoa(i\‘ s of Chapter RIS

Porno |sth |c sexuallye licit
aflo o ent ctures rwords that
somc soneor moeot me womenare
resen ehum ized as sexual 0 ec
ommo ltles women ar res nted asse ua obaects who
;( abnor lation; or (I ‘n are resgne
0ﬁ]ctsw 0 ex erlegcesxua pleasure in being raped:
0r| VY nte asse ects d%p rcutup
ut afed 0 rlse H) |c L or (v menar
epted In otureso Sexuy |s |on se |t¥ é)rd|sp
r VI women’s ho |nc mite
g gasts or ttocs reex b|t suc that women
arg re ce to those parts; or (vii) women are dres nted as
wores ure or (VIil) Wo e ar resent ein
enetrat %bects I animals: or nhen ar%ﬂ ented
nscenan df adatio oP rH e, shown ﬂ
mferlor bee rwse or Nu |n acon text that makes these
conditions sexua

Sb)gTheus fmen, children, or transse alsmthegla?eof
neglnlcrg fa?a ove is also pornography for purposes of this

con2 RMFUL A of Chapter 25, “Human
RPig ts,” shall eamenofA é: 33 P

18) Itshe \ :
énggﬁgé?naanky’eo%etﬁéj'Fﬁ'ié%ﬂf’g“é%?&ﬂ{e%”‘v‘ pornography o

erC| n into por 0 ra coerce, intimidate, or
raudulentyln Uce tﬁer}eaﬂ goe¥ce§$ anK erbon mgludln

trans exu |nto rming for porno ich In] U{g
earaice 0 ro uct uch
|nts m%y rg Baln
|t0 sa or distriblitor”) o s}ziud

ate 10
e or anc
aker

porno aphy| Iudlng toe matethe produces) ot
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performance(s) from the public view.

ProofoLone or more of the Foll wmg facts or conditions shall
not, without more, negate a finding fcoercion;

(1) that the person is a woman; or

(i) that the person is or has heen a prostitute; or

(iif that the person has attained the age of majority; or

gv that the erdson I$ connec edtﬁ/blood or aﬁnage to

nyone |nvo ved In or related to the making of t

po nograp y; or

EJ ﬁ ersPn has reonsthad or bfen thou htto
, sexual relations wit ?(nrt]/one wc udlng %ﬁ

|nvoIve inor relate tothe making of the porndgraphy; or

éw that the person Has evious| QSe(? f rsexuall

xplicit Jcturesyvt ran

Ing an
Involved in or related to t em mgo the pgrnoéraphyat
ISSUg; or

vii) that anyone else, including a spouse or. other relative,
nasglvenp FMISSIon on tH egrs r?’s e?talf or

vn|1) that the pe Ph rson %ctuallgconsented toa Hse ofthe
erformance that Is changed Into pornograp y; or

Slxg that the person knew th tthe rpose of the acts or
VENts In qu stlonwastomaepo raphy; or

SX) that the ers n.showed no resis nceora eared
00per teat|v mtepot ra |cse33|o ormt
events t atpro the orn pny; or

S)FP that the Vwson ngned a contract o%made tatement

pOHtlgérllg Fﬂty 0pgnes to cooperate In the production 0

{ il) th tno gmlcal force, threats, or weapons were used in
ema ing of the pornography; or

(xiii) that the person was paid or otherwise compensated.,

Htsmbu{er[)%fr“n"(‘fg”r‘% e oL h ot e,

2 state %\d federall fund (ﬁbllcllbranesor
el s o
evegt)tpt eclal (EIS rese atlon shall not

econstruecf< to%%l?tgagp Icking In po ograp
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rt solate assagesor isolated parts shall not be actionable
ert |sscron

B R

transsexual who alleges in I'ﬂO In the wa
WOomen are injure ?%/ afsorhaél d Claim. y y

cForcrn orn rah onanperson; T force ornography on
songr gpﬂ éh dortanssexaF p aceg ap )
educ troH ome, or om fatnts

? Ipehg tra or orcean or

Insti tutron resp nsr e for the force on

dAssa tor sical attack due to orno J E ault
rmrc

srca t g ureanyé) feon,
nssex cau
ornogr om am t[y aea
tpr:baorot ra an anst paker
utor’), s ers andor ex |tor especr
porno graphy!

e De ense% It shall Ongt be a defense to an a%tron under $l8ad

that the defen aﬂ not know qr intend that the materials

Wwere pornography or sex discrimination.

No dam SOr coHtepensatron for IOF]ses shall be reco ﬁable

unde 1 or other th gatntt e(rgfet gtor t

ssuto kundrl unesst endant nehwor
reason to now that the materials were pornogra

ctron under 18( othr;( than arnst the perrﬁetrator of

Ella)or

teassau o ttack'und rcompensati n

hé' i}jor 0 no(j;ra
inst

ssess | be recovera gnnst mai
ag e

sgeaH Istributor”) f
arnst 0r porno eJ< lfd 3
f pornogra y exhibited, pri rtothee ctive date of thi

Section 3; RELIEF: §D.(4.) of Chapter 25, “H Rights,” shall
bgcah%re]ndedtoad§ (4.) of Chapter uman Rights,” sha

p In action nderSc 18 ndoheré n against the

Be etrator ot t eassau ﬁ ack undler 1 ttgncplr
ermanent in Hun t10 s ISsUe prior. to a finaljudicia

Oe rmrnatrolr]t at the

violation of t |sord|nance

ii) No temporary or perman nt| ction shal| extend
hbond such ma enaPS that avr eendescrrbeé with

£
allenged activities constitute a
P t ttgtt
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re sonaF specificity by the inj nc‘lon have been determined
to eva proscribed under this law

f. Civil dam ges mcludmge unitive aadc mpensatory, ?]sn/%ll
asr,? ? tt neys' fe cost ang dishuy ent sha
available as relie or jiolations 0 Sectlons

Cﬁ%wns asmayhel |mpos or implied

it e'éu%tﬁs”?'”a% t0or (¢ heren
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Appendix D

MODEL ANTIPORNOGRAPHY CIVIL-RIGHTS ORDINANCE
Section L STATEMENT OF POLICY

AR

CItizens jnour ¢ ity. Existing Taws are inadequate t0 5o
these pro %|ems In Tacejf Y J |

2Porno raph |sasgstematc?r ice of exploitation apd
dm tion ased nﬁ]ext a erentla ﬁrmsa
van %eswomen eharmo o PYIHC
Eaanlz fion, P]syqr}]uc as?ault s ta or ed Sex,
rce rost|(§ut| sica mh% %
é%ﬁ%ﬁnﬁ”ea”t'” eﬁ'o ay e ev*&ﬁ{t 'é"a*ée”t ¢ D
ters H] ﬁnﬁ) F] a P’[LXWRIES or c1 ofrlt?atsn?g
oymen euca (g) |c comm ations, and
IC°SBIViCES; create an nvg e harassment, persecution,
egradation suc asr%Te

en| I‘atl
xua b SGO J% StltUth Inhi Itjust
en OI’ emento ams ese acts OSG |n IVI u a

ar n ono ra ainst t e|rW| ontemt .
gPrJ hup Pop gw ssmentan tret%uelbwomen in
Partlcuar ora sean p sma re33| emean

utagions an |m|n|s the occ ona 8ﬁorb nltlesof

ndivi uasan rou son the as - contripute si nlflcaﬂtl
to restrlctln rtlc ar rom ulexe C|se0 7ens
and art ICI tlon the communi ower

anh CIVI statuso women an am emu ua .
fi Ipe tbetvveen ese es and un erm| e Wo equal exercise

IS 10 Speec uar ntee toa cmzen under the
titutio T daﬂawsi T ace].

Section 2. DEFINITIONS

L “Pornogr r?h¥ meanswe t hlcsexual x licit
suqordJmna lon 0Twome E‘ |cturesa wordsthatalso
inclu soneormoreot

a. women épresented dehumanlzed as sexual objects, things
or commo It

R en are presented as sexual objects who enjoy
umiliation or pain; or
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¢. women are presented as sexual obj eclts ex erlencmg sexual
pleasure in rape, incest, or other se t; or

d. women ar resented sexual objects tied up or cut up or
mutl?ated or%Pmsed or paﬁysmaﬁy%drt or P P

g. Women are sented ostures or positions of sexual
submission, se |ty or |s ay; or

Bwomensgod arts—incl c{) éout not limited tova Inas,
reasts, or s—are ex such that women a
reduced to those parts; or

. women are presented being penetrated by objects or
nimals; or

E wopéen are presented i mscF]narlos otfﬁﬁ?radatllon

F lon, | J %rture sSnown as or Inferior,
eeding, brul urt in a context that' makes these
conalitions sexual.

se.of men, children, or transsexuals in the place of women
wo this dr?mltlon 1S a@o pornograpﬁy for purposes o{ this faw.

3 “Person” shall include child or transsexual.
Section 3. CAUSES OF ACTION

1 Coercion into pornoaraphy.. It is sex discrj mlnatlon to coerce,
Int|m|dC {e orff2 (ﬁ?l r?tq?md ce (hereafter, coercei ?/ Jerson
Into per ormmar r any

or pornogra ur
St ST
Porno apny may be sye § aﬂ or an Injunct OP
Inc r](rmct\c/)I ee Wlm nate the pro ucnl ofthe performance(s S rom

ofofone or mo"e 3fthfe gllom?g facts or conditions shall not,
WI'[ out more, preclude a finding of Toercion:

a. that the person is awoman; or
b. that the person is or has been a prostitute; or
c. that the person has attained the age of majority; or

d. tt\att eperso? IS onn%cted blood or marrla 0 anyone
Involved In‘or related to the making of the pornog ap y; Or

ﬁtatthe erson has prewousl had, or been thou htto have
se ua re ons with an o’{e Includin nyon Involve
Inor re ated to the making ot the pornogr

f.that the P rson, has rEJrewousI p(?sed for sexuallg exgllcn
pictures with or for anyone, Including anyone involved in or
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related to the making of the porngraphy; or

that anyane else, includinga s r other relative, has
8|ven erxrrssron on tﬁe person sq) ﬁro

rr]that rson agtually consentetho a use ofa performance
that |st enc anged Into pornograp
I, that the erson k ew that the FJ%urpose ofthe acts or events in

question asto Ma eporno ral

thatthe rson showed no resista ceor eared to
coo erat %trvel VYr hotograp |cses%D Prs or events that

oduced the po nograp y or
E"thatthe perﬁon signed a contract, or Hrades tements
porr]r(r)rérrrg rﬂrWI Ingness to cooperate in the production of the
P tno rrr]ysrcal force, threats, or weapons were used in the
makrngo e pornography; or
m. that the person was paid or otherwise compensated.

2. Forcin rnoHraphg ona erson tls se dIS rlmlnatlon {0 force
ornogr E

e e el ol
galnsttg % tr ro the d?ce and/or’the entity or |ns¥tuti0n
sponsr ort e force.

Assaultor hysrcala ck ue |c§ rno ra hy. It IS sex

|scr| nalnto sau orrn ea erson.in
awa nhgrt IS djrect cau gd pdg/ Ppe%% ﬁr F %r% nts
er

May D¢ Drougt agen rato
0f ap % emaﬁﬁr% utrs s
exhibito (a espec ornography.

éPefamatron throug orno hy Itis sexdrscrrmrnatron t0
mean ersont rou Hpaut orized Bern orn?graphy
? t err ername | ean or rec % eso”ab
ene ur 0es 0f t |ss ctipn, Pu IC figures sha

trea r| ersons. Authorizat ono I\ven can be

revo e rrtrn any time prior to anyp tron

b, Traff hy. Itissex di tion to prod
II é%'%"'” gtrﬁ%%rag p%rnolgsrgfr;rrylsfnrclz ulélr%éotnhr%lﬁ)grr? pur?\?ate

aI state, and fe er JEed ublic brarresor

I
rrvatean(t‘ uplic un ver angcollg raries in whjic
Eorno r?rsavarb study. il 7 open e ves
dtextl gspecra ISp aypre éntations, dnal ot
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construed to be trafficking in pornography.

. Isolateql passages or isolated parts shall not be the sole basis
?or comppa nts uﬂdﬁer this sectlo%

¢. An womanm brlngacom int hereunderasaw
actlng %alp e‘subordinatio women )y

trans g |mury orn raph int eway
women are injured by it omp

Section 4. DEFENSES

LIt sh%II no(s bea de(fense toa conap aint under this law that the
respondent did not know or intend that the materials at Issue were
po nograpny or sex discrimination.

0 dama ﬁor compensation for losses shall be reco¥e[]able

un er or ot rt against rpetrator of the assault
ratta nIesstrh g(?efencs P}P n%wor 8reason to

HOW t at the mat |a S WEre pornograpny

3 IH actloni under Sec, 353 or gther tgana amstth%oer etrator
?ft e assal ﬁf attack In F \ %sorco Hp sathon
or ossess d[)e regovera %) a anst ma 8grap

ay als

ﬂ amst Istributors) forpornagr Klstr against
eré ornogre y sl el tex itor sﬁ

porn raph ex ’prior to the effective date of this law,
Section 5. ENFORCEMENT*

L Civil Actjon. Any person who has a cause of action under shis law
?yfcomplam dlrgdp Fy toa court of competentjurisdiction gor

2. Damagges.

a. Any person ho hasacauseofactlon und(f this law, or their
estate a see ominal, com nsator¥ P or QUHIUV$ .
dama% ithout |m|ﬁ %onl udlnq dp 05, pain, suf * Ig
reduc HO ment? e an Rema am gées a5 We
reasonable Costs, including attorheys’ fees and costs 0
Investigation.

Ll i S AT

* In the e tth tth|s aW|sa ded t0 an exis mP human- rlghts |r'iW the co
Eamtwoucilrst ema toa hts iommwson or the

omB mantcoT
hoose wheher to otot SIO lrect?/tqcourt Anlym nction |ssv

Hmmls& F der ec , I traffic gpov;]slon Wo uire a tria
novo, that 15, a full court irjal after the administrative earing. See the Indianapo |s
Ordinance for these provisions.
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gj rcom ensatlﬁjn for | sses shaII ere veras agamst

da a
ra striputor
B i e ol
tothee t|ve ateo th
3, '”BJ”%'OUS Any person who violates this law may be enjoined

a. Inactions under Sec and other th n a st the
etratoro t eassau attac und 9?4
gP or toaflnal

orary or permanent injunc 0 sa ISSUe
Jg nﬁ)lnatlon that{hec allenged activities constitute a

10 atlon 0 thls |aw,

D e e e e
Spec c!)lz/ % rs IS determined to be va idly
roscri rthls

. Other A% medies. The avallabl ofrellef nder this law is ng
nten ﬂ be xclusive.an ?]t[[Jrec &, or be precluded
ythesee ing o0 anyother relief, whether civil or criminal,

6. Limitation ofAc%g H Compl m{s underth|% |aw shall bfe bl‘OUﬁht
|t msm/earso ac ua th CaUSe 0 ﬁtl nor ro[n en
ecom nant reac est e age of majority, whichever Is later.

T e et
at an arts 0 t not artl
ann 0 tlﬁ)amcu ar case or cat § /of cas a Ot a

eva|d| art or parts s c
?r%teenrt% tyaglt?rqg ul(li clgarl faSustratet ﬂ&s atlveqa cm
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Pornography and Civil Rights:
A New Day for Women’s Equality

“Pornography is central in creating and maintaining the civil inequality
of the sexes. Pornography is a systematic practice of exploitation and
subordination based on sex which differentially harms women. . . .”

With those bold words began the groundbreaking local anti-
pornography law drafted by writer Andrea Dworkin and lawyer
Catharine A. MacKinnon. Their completely new legal approach—in
which pornography is defined as sex discrimination and therefore a
violation of civil rights—would allow anyone injured by pornography
to fight back by filing a civil lawsuit against pornographers. First passed
in December 1983 in Minneapolis, where it was supported by a grass-
roots coalition of women, people of color, neighborhood groups, and
the city’s welfare poor and working poor, this new law has already trans-
formed the way people of conscience understand the devastating
impact of pornography on women's right to equality. This new law also
offers hope: an eflective legal tool for making sex equality real.
In this comprehensive and casy-to-read guidebook, the coauthors of
the antipornography civil-rights ordinance explain:
* How pornography hurts women and how and why the civil-rights
ordinance would make a difference
¢ Why the pornography issue is so important to women's equality
* The truth about the antipornography civil-rights ordinance—
what it is, what it does, what it means, how it works
* Answers to the lies about it—lies that the media have spread to
protect the pornography industry

*  What you can do to stop the pornographers and-further women’s
cquality

“The Ordinance does not take ‘rights’ away from anyone; . . . it takes
the power to hurt women away from pornographers.”
—from Pornography and Crnl Rights
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